
394.230   Deposition of subscribing witness -- When and how may be taken. 

When any will or any authenticated copy, as provided in KRS 394.150, is offered for 

probate, and an attesting witness resides out of this state, or though in the state is in 

confinement in another county under legal process, or is unable from sickness, age or 

other infirmity to attend the court before which the will or copy is offered, or resides at a 

distance of more than fifty (50) miles, the court may cause a commission to be issued, 

annexed to the will or copy and directed to any person authorized to take depositions, to 

take his deposition. The deposition of such witness shall be taken and certified as 

depositions are taken in other cases, except that no notice need be given of the time and 

place of taking, unless the probate is opposed by some person who has made himself a 

party. The proof so given shall have the same effect as if it had been given in the court 

from which the commission issued. 

Effective: October 1, 1942 

History: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 1, 1942, from Ky. 

Stat. sec. 4855. 


