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of the Five-Year Defense Plan of the Department of
Defense (as required to be created pursuant to sub-
section (e)).”

MAJOR FORCE PROGRAM CATEGORY; PROGRAM AND
BUDGET EXECUTION; GRADE FOR COMMANDERS OF
CERTAIN AREA SPECIAL OPERATIONS COMMANDS

Pub. L. 102484, div. A, title IX, §936(a), (b), Oct. 23,
1992, 106 Stat. 2479, provided that, during the period be-
ginning on Feb. 1, 1993, and ending on Feb. 1, 1995, the
provisions of Pub. L. 99-661, §1311(e), set out below,
would apply as if the Secretary of Defense had des-
ignated the United States Southern Command and the
United States Central Command for the purposes of
that section, and required the Secretary of Defense to
submit to Congress a report setting forth the Sec-
retary’s recommendations for the grade structure for
the special operations forces component commander for
each unified command not later than Mar. 1, 1994.

Pub. L. 100-180, div. A, title XII, §1211(e), Dec. 4, 1987,
101 Stat. 1156, directed that the major force program
category for special operations forces of the Five-Year
Defense Plan of the Department of Defense created pur-
suant to Pub. L. 99-661, §1311(c), set out below, was to
be created not later than 30 days after Dec. 4, 1987, and
required the Secretary of Defense to submit to commit-
tees of Congress on such date a report explaining the
program recommendations and budget proposals in-
cluded in such category and a certification that all pro-
gram recommendations and budget proposals for spe-
cial operations forces had been included.

Section 1311(c)—(e) of Pub. L. 99-661 provided that:

“(c) MAJOR FORCE PROGRAM CATEGORY.—The Sec-
retary of Defense shall create for the special operations
forces a major force program category for the Five-
Year Defense Plan of the Department of Defense. The
Assistant Secretary of Defense for Special Operations
and Low Intensity Conflict, with the advice and assist-
ance of the commander of the special operations com-
mand, shall provide overall supervision of the prepara-
tion and justification of program recommendations and
budget proposals to be included in such major force
program category.

¢“(d) PROGRAM AND BUDGET EXECUTION.—To the extent
that there is authority to revise programs and budgets
approved by Congress for special operations forces,
such authority may be exercised only by the Secretary
of Defense, after consulting with the commander of the
special operations command.

‘‘(e) GRADE FOR COMMANDERS OF CERTAIN AREA SPE-
CIAL OPERATIONS COMMANDS.—The commander of the
special operations command of the United States Euro-
pean Command, the United States Pacific Command,
and any other unified combatant command that the
Secretary of Defense may designate for the purposes of
this section shall be of general or flag officer grade.”

[Identical provisions were contained in section 101(c)
[§9115(c)—(e)] of Pub. L. 99-500 and Pub. L. 99-591, which
was repealed by Pub. L. 102-484, div. A, title IX, §936(c),
Oct. 23, 1992, 106 Stat. 2479.]

REPORT ON CAPABILITIES OF UNITED STATES To CON-
DUCT SPECIAL OPERATIONS AND ENGAGE IN Low IN-
TENSITY CONFLICTS

Section 101(c) [§9115(h)(2)] of Pub. L. 99-500 and Pub.
L. 99-591, and section 1311(h)(2) of Pub. L. 99-661, re-
quired President, not later than one year after Oct. 1,
1986, to transmit to Congress a report on capabilities of
United States to conduct special operations and engage
in low intensity conflicts, the report to include a de-
scription of deficiencies in such capabilities, actions
being taken throughout executive branch to correct
such deficiencies, the principal low intensity conflict
threats to interests of United States, and the actions
taken and to be taken to implement this section.
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§167a. Unified combatant command for joint
warfighting experimentation: acquisition au-
thority

(a) LIMITED ACQUISITION AUTHORITY FOR COM-
MANDER OF CERTAIN UNIFIED COMBATANT COM-
MAND.—The Secretary of Defense may delegate
to the commander of the unified combatant
command referred to in subsection (b) authority
of the Secretary under chapter 137 of this title
sufficient to enable the commander to develop,
acquire, and maintain equipment described in
subsection (c). The exercise of authority so dele-
gated is subject to the authority, direction, and
control of the Secretary.

(b) COMMAND DESCRIBED.—The commander to
whom authority is delegated under subsection
(a) is the commander of the unified combatant
command that has the mission for joint war-
fighting experimentation, as assigned by the
Secretary of Defense.

(c) EQUIPMENT.—The equipment referred to in
subsection (a) is as follows:

(1) Equipment for battle management com-
mand, control, communications, and intel-
ligence.

(2) Any other equipment that the com-
mander referred to in subsection (b) deter-
mines necessary and appropriate for—

(A) facilitating the use of joint forces in
military operations; or

(B) enhancing the interoperability of
equipment used by the various components
of joint forces.

(d) EXCEPTIONS.—The authority delegated
under subsection (a) does not apply to the devel-
opment or acquisition of a system for which—

(1) the total expenditure for research, devel-
opment, test, and evaluation is estimated to
be $10,000,000 or more; or

(2) the total expenditure for procurement is
estimated to be $50,000,000 or more.

(e) INTERNAL AUDITS AND INSPECTIONS.—The
commander referred to in subsection (b) shall re-
quire the inspector general of that command to
conduct internal audits and inspections of pur-
chasing and contracting administered by the
commander under the authority delegated under
subsection (a).

(f) LIMITATION ON AUTHORITY TO MAINTAIN
EQUIPMENT.—The authority delegated under sub-
section (a) to maintain equipment is subject to
the availability of funds authorized and appro-
priated specifically for that purpose.

(g) TERMINATION.—The Secretary may delegate
the authority referred to in subsection (a) only
during fiscal years 2004 through 2010, and any
authority so delegated shall not be in effect
after September 30, 2010.

(Added Pub. L. 108-136, div. A, title VIII,
§848(a)(1), Nov. 24, 2003, 117 Stat. 1554; amended
Pub. L. 109-163, div. A, title VIII, §846(a), Jan. 6,
2006, 119 Stat. 3391; Pub. L. 110-181, div. A, title
VIII, §825, Jan. 28, 2008, 122 Stat. 227.)

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-181, §825(a)(1), sub-
stituted ‘‘, acquire, and maintain” for ‘“‘and acquire’’.

Subsec. (f). Pub. L. 110-181, §825(a)(3), added subsec.
(f). Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 110-181, §825(a)(2), (b), redesig-
nated subsec. (f) as (g) and substituted ‘‘through 2010’



§168

for ‘“‘through 2008’ and ‘‘September 30, 2010’ for ‘‘Sep-
tember 30, 2008”°.

2006—Subsec. (f). Pub. L. 109-163 substituted ‘‘through
2008’ for ‘‘through 2006’ and ‘‘September 30, 2008’ for
‘“September 30, 2006°°.

COMPTROLLER GENERAL REPORT

Pub. L. 108-136, div. A, title VIII, §848(b), Nov. 24, 2003,
117 Stat. 1555, required the Comptroller General to re-
view the implementation of this section and submit to
Congress a report on such review not later than two
years after Nov. 24, 2003.

§168. Military-to-military contacts and com-
parable activities

(a) PROGRAM AUTHORITY.—The Secretary of
Defense may conduct military-to-military con-
tacts and comparable activities that are de-
signed to encourage a democratic orientation of
defense establishments and military forces of
other countries.

(b) ADMINISTRATION.—The Secretary may pro-
vide funds appropriated for carrying out sub-
section (a) to the following officials for use as
provided in subsection (c¢):

(1) The commander of a combatant com-
mand, upon the request of the commander.

(2) An officer designated by the Chairman of
the Joint Chiefs of Staff, with respect to an
area or areas not under the area of responsibil-
ity of a commander of a combatant command.

(3) The head of any Department of Defense
component.

(c) AUTHORIZED ACTIVITIES.—An official pro-
vided funds under subsection (b) may use those
funds for the following activities and expenses:

(1) The activities of traveling contact teams,
including any transportation expense, trans-
lation services expense, or administrative ex-
pense that is related to such activities.

(2) The activities of military liaison teams.

(3) Exchanges of civilian or military person-
nel between the Department of Defense and
defense ministries of foreign governments.

(4) Exchanges of military personnel between
units of the armed forces and units of foreign
armed forces.

(5) Seminars and conferences held primarily
in a theater of operations.

(6) Distribution of publications primarily in
a theater of operations.

(7) Personnel expenses for Department of De-
fense civilian and military personnel to the
extent that those expenses relate to participa-
tion in an activity described in paragraph (3),
4), (b), or (6).

(8) Reimbursement of military personnel ap-
propriations accounts for the pay and allow-
ances paid to reserve component personnel for
service while engaged in any activity referred
to in another paragraph of this subsection.

(9) The assignment of personnel described in
paragraph (3) or (4) on a non-reciprocal basis if
the Secretary of Defense determines that such
an assignment, rather than an exchange of
personnel, is in the interests of the United
States.

(d) RELATIONSHIP TO OTHER FUNDING.—ANy
amount provided during any fiscal year to an of-
ficial under subsection (b) for an activity or ex-
pense referred to in subsection (c¢) shall be in ad-
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dition to amounts otherwise available for those
activities and expenses for that fiscal year.

(e) LIMITATIONS.—(1) Funds may not be pro-
vided under this section for a fiscal year for any
activity for which—

(A) funding was proposed in the budget sub-
mitted to Congress for that fiscal year pursu-
ant to section 1105(a) of title 31; and

(B) Congress did not authorize appropria-
tions.

(2) An activity may not be conducted under
this section with a foreign country unless the
Secretary of State approves the conduct of such
activity in that foreign country.

(3) Funds may not be provided under this sec-
tion for a fiscal year for any country that is not
eligible in that fiscal year for assistance under
chapter 5 of part II of the Foreign Assistance
Act of 1961.

(4) Except for those activities specifically au-
thorized under subsection (c¢), funds may not be
used under this section for the provision of de-
fense articles or defense services to any country
or for assistance under chapter 5 of part II of the
Foreign Assistance Act of 1961.

(6) Funds available to carry out this section
shall be available, to the extent provided in ap-
propriations Acts, for programs or activities
under this section that begin in a fiscal year and
end in the following fiscal year.

(f) AcTIVE DUTY END STRENGTHS.—A member
of a reserve component who is engaged in activi-
ties authorized under this section shall not be
counted for purposes of the following personnel
strength limitations:

(1) The end strength for active-duty person-
nel authorized pursuant to section 115(a)(1) of
this title for the fiscal year in which the mem-
ber carries out the activities referred to under
this section.

(2) The authorized daily average for mem-
bers in pay grades E-8 and E-9 under section
517 of this title for the calendar year in which
the member carries out such activities.

(3) The authorized strengths for commis-
sioned officers under section 523 of this title
for the fiscal year in which the member car-
ries out such activities.

(g) MILITARY-TO-MILITARY CONTACTS DE-
FINED.—In this section, the term ‘‘military-to-
military contacts’> means contacts between
members of the armed forces and members of
foreign armed forces through activities de-
scribed in subsection (c).

(Added Pub. L. 103-337, div. A, title XIII,
§1316(a)(1), Oct. 5, 1994, 108 Stat. 2898; amended
Pub. L. 104-106, div. A, title IV, §416, Feb. 10,
1996, 110 Stat. 289; Pub. L. 108-375, div. A, title
IV, §416(e), Oct. 28, 2004, 118 Stat. 1868; Pub. L.
110-181, div. A, title XII, §1201, Jan. 28, 2008, 122
Stat. 363; Pub. L. 110-417, [div. A], title XII,
§1202(a), Oct. 14, 2008, 122 Stat. 4622.)

REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in sub-
sec. (e)(3), (4), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat.
424, as amended. Chapter 5 of part II of the Act is clas-
sified generally to part V (§2347 et seq.) of subchapter
IT of chapter 32 of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
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