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tion under section 301(a)(2) of the Federal Em-
ployees’ Retirement System Act of 1986 to the 
same extent and in the same manner (including 
subject to the condition set forth in section 
301(d) of such Act) as if such person’s appoint-
ment constituted reemployment with the Fed-
eral Government. 

(Added Pub. L. 101–189, div. A, title XIII, 
§ 1301(c), Nov. 29, 1989, 103 Stat. 1572; amended 
Pub. L. 102–190, div. A, title X, § 1061(b)(1)(C), 
Dec. 5, 1991, 105 Stat. 1474; Pub. L. 102–484, div. A, 
title X, §§ 1052(11), 1062(a)(1), Oct. 23, 1992, 106 
Stat. 2499, 2504; Pub. L. 103–337, div. A, title IX, 
§ 924(c)(1), Oct. 5, 1994, 108 Stat. 2831.) 

REFERENCES IN TEXT 

Section 301(a)(2) and (d) of the Federal Employees’ 
Retirement System Act of 1986, referred to in subsec. 
(i), is section 301(a)(2) and (d) of Pub. L. 99–335, which 
is set out in a note under section 8331 of Title 5, Gov-
ernment Organization and Employees. 

AMENDMENTS 

1994—Subsecs. (a)(1), (3)(A), (b), (i)(1)(A). Pub. L. 
103–337 substituted ‘‘Court of Appeals for the Armed 
Forces’’ for ‘‘Court of Military Appeals’’. 

1992—Subsec. (a)(1). Pub. L. 102–484, § 1052(11), sub-
stituted ‘‘section 942(e)(1)(B) of this title (article 
142(e)(1)(B))’’ for ‘‘section 943(e)(1)(B) of this title (art. 
143(e)(1)(B))’’. 

Subsec. (i). Pub. L. 102–484, § 1062(a)(1), added subsec. 
(i). 

1991—Subsec. (a)(1). Pub. L. 102–190 inserted at end ‘‘A 
person who continues service with the court as a senior 
judge under section 943(e)(1)(B) of this title (art. 
143(e)(1)(B)) upon the expiration of the judge’s term 
shall be considered to have been separated from civil-
ian service in the Federal Government only upon the 
termination of that continuous service.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 1062(a)(2) of Pub. L. 102–484 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall apply with respect to any appointment 
which takes effect on or after the date of the enact-
ment of this Act [Oct. 23, 1992].’’ 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–190 effective Nov. 29, 1989, 
see section 1061(b)(1)(D) of Pub. L. 102–190, set out as a 
note under section 942 of this title. 

EFFECTIVE DATE 

Except as otherwise provided, section applicable with 
respect to judges of United States Court of Military Ap-
peals [now United States Court of Appeals for the 
Armed Forces] whose terms of service on such court 
end after Sept. 28, 1988, and to survivors of such judges, 
see section 1301(f) of Pub. L. 101–189, set out as a Transi-
tional Provisions note under section 942 of this title. 

ADDITIONAL ELECTIONS 

Section 1062(b) of Pub. L. 102–484 provided that: 
‘‘(1) Any individual who is a judge in active service on 

the United States Court of Military Appeals [now 
United States Court of Appeals for the Armed Forces] 
shall be eligible to make an election under section 
301(a)(2) of the Federal Employees’ Retirement System 
Act of 1986 [Pub. L. 99–335, 5 U.S.C. 8331 note] if— 

‘‘(A) such individual is such a judge on the date of 
the enactment of this Act [Oct. 23, 1992]; and 

‘‘(B) as of the date of the election, such individual 
is— 

‘‘(i) subject to the Civil Service Retirement Sys-
tem; or 

‘‘(ii) covered by Social Security but not subject to 
the Federal Employees’ Retirement System. 

‘‘(2) An election under this subsection— 
‘‘(A) shall not be effective unless it is— 

‘‘(i) made within 30 days after the date of the en-
actment of this Act; and 

‘‘(ii) in compliance with the condition set forth in 
section 301(d) of the Federal Employees’ Retire-
ment System Act of 1986 [Pub. L. 99–335, 5 U.S.C. 
8331 note]; and 
‘‘(B) may not be revoked. 

‘‘(3) For the purpose of this subsection, a judge of the 
United States Court of Military Appeals [now United 
States Court of Appeals for the Armed Forces] shall be 
considered to be ‘covered by Social Security’ if such 
judge’s service is employment for the purposes of title 
II of the Social Security Act [42 U.S.C. 401 et seq.] and 
chapter 21 of the Internal Revenue Code of 1986 [26 
U.S.C. 3101 et seq.].’’ 

§ 946. Art. 146. Code committee 

(a) ANNUAL SURVEY.—A committee shall meet 
at least annually and shall make an annual 
comprehensive survey of the operation of this 
chapter. 

(b) COMPOSITION OF COMMITTEE.—The commit-
tee shall consist of— 

(1) the judges of the United States Court of 
Appeals for the Armed Forces; 

(2) the Judge Advocates General of the 
Army, Navy, and Air Force, the Chief Counsel 
of the Coast Guard, and the Staff Judge Advo-
cate to the Commandant of the Marine Corps; 
and 

(3) two members of the public appointed by 
the Secretary of Defense. 

(c) REPORTS.—(1) After each such survey, the 
committee shall submit a report— 

(A) to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv-
ices of the House of Representatives; and 

(B) to the Secretary of Defense, the Sec-
retaries of the military departments, and the 
Secretary of Homeland Security. 

(2) Each report under paragraph (1) shall in-
clude the following: 

(A) Information on the number and status of 
pending cases. 

(B) Any recommendation of the committee 
relating to— 

(i) uniformity of policies as to sentences; 
(ii) amendments to this chapter; and 
(iii) any other matter the committee con-

siders appropriate. 

(d) QUALIFICATIONS AND TERMS OF APPOINTED 
MEMBERS.—Each member of the committee ap-
pointed by the Secretary of Defense under sub-
section (b)(3) shall be a recognized authority in 
military justice or criminal law. Each such 
member shall be appointed for a term of three 
years. 

(e) APPLICABILITY OF FEDERAL ADVISORY COM-
MITTEE ACT.—The Federal Advisory Committee 
Act (5 U.S.C. App. I) shall not apply to the com-
mittee. 

(Added Pub. L. 101–189, div. A, title XIII, 
§ 1301(c), Nov. 29, 1989, 103 Stat. 1574; amended 
Pub. L. 103–337, div. A, title IX, § 924(c)(1), Oct. 5, 
1994, 108 Stat. 2831; Pub. L. 104–106, div. A, title 
XV, § 1502(a)(1), Feb. 10, 1996, 110 Stat. 502; Pub. 
L. 106–65, div. A, title X, § 1067(1), Oct. 5, 1999, 113 
Stat. 774; Pub. L. 107–296, title XVII, § 1704(b)(1), 
Nov. 25, 2002, 116 Stat. 2314.) 
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1 So in original. Does not conform to subchapter heading. 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 
subsec. (e), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

AMENDMENTS 

2002—Subsec. (c)(1)(B). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

1999—Subsec. (c)(1)(A). Pub. L. 106–65 substituted 
‘‘and the Committee on Armed Services’’ for ‘‘and the 
Committee on National Security’’. 

1996—Subsec. (c)(1)(A). Pub. L. 104–106 substituted 
‘‘Committee on Armed Services of the Senate and the 
Committee on National Security of the House of Rep-
resentatives’’ for ‘‘Committees on Armed Services of 
the Senate and House of Representatives’’. 

1994—Subsec. (b)(1). Pub. L. 103–337 substituted 
‘‘Court of Appeals for the Armed Forces’’ for ‘‘Court of 
Military Appeals’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

CHAPTER 47A—MILITARY COMMISSIONS 

Subchapter Sec. 

I. General Provisions ................................ 948a. 
II. Composition of Military Commissions .. 948h. 
III. Pre-Trial Procedure ............................... 948q. 
IV. Trial Procedure ..................................... 949a. 
V. Classified Information Procedures ........ 949p–1. 
VI. Sentences .............................................. 949s. 
VII. Post-Trial Procedures and Review of 

Military Commissions 1 ......................
950a. 

VIII. Punitive Matters ................................... 950p. 

CODIFICATION 

This chapter was originally added by Pub. L. 109–366, 
§ 3(a)(1), Oct. 17, 2006, 120 Stat. 2600, and amended by 
Pub. L. 110–181, Jan. 28, 2008, 122 Stat. 3. This chapter 
is shown here, however, as having been added by Pub. 
L. 111–84, div. A, title XVIII, § 1802, Oct. 28, 2009, 123 
Stat. 2574, without reference to those intervening 
amendments because of the general amendment of this 
chapter by Pub. L. 111–84. 

SUBCHAPTER I—GENERAL PROVISIONS 

Sec. 

948a. Definitions. 
948b. Military commissions generally. 
948c. Persons subject to military commissions. 
948d. Jurisdiction of military commissions. 

§ 948a. Definitions 

In this chapter: 
(1) ALIEN.—The term ‘‘alien’’ means an indi-

vidual who is not a citizen of the United 
States. 

(2) CLASSIFIED INFORMATION.—The term 
‘‘classified information’’ means the following: 

(A) Any information or material that has 
been determined by the United States Gov-
ernment pursuant to statute, Executive 
order, or regulation to require protection 
against unauthorized disclosure for reasons 
of national security. 

(B) Any restricted data, as that term is de-
fined in section 11 y. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014(y)). 

(3) COALITION PARTNER.—The term ‘‘coalition 
partner’’, with respect to hostilities engaged 
in by the United States, means any State or 
armed force directly engaged along with the 
United States in such hostilities or providing 
direct operational support to the United 
States in connection with such hostilities. 

(4) GENEVA CONVENTION RELATIVE TO THE 
TREATMENT OF PRISONERS OF WAR.—The term 
‘‘Geneva Convention Relative to the Treat-
ment of Prisoners of War’’ means the Conven-
tion Relative to the Treatment of Prisoners of 
War, done at Geneva August 12, 1949 (6 UST 
3316). 

(5) GENEVA CONVENTIONS.—The term ‘‘Geneva 
Conventions’’ means the international conven-
tions signed at Geneva on August 12, 1949. 

(6) PRIVILEGED BELLIGERENT.—The term 
‘‘privileged belligerent’’ means an individual 
belonging to one of the eight categories enu-
merated in Article 4 of the Geneva Convention 
Relative to the Treatment of Prisoners of War. 

(7) UNPRIVILEGED ENEMY BELLIGERENT.—The 
term ‘‘unprivileged enemy belligerent’’ means 
an individual (other than a privileged bellig-
erent) who— 

(A) has engaged in hostilities against the 
United States or its coalition partners; 

(B) has purposefully and materially sup-
ported hostilities against the United States 
or its coalition partners; or 

(C) was a part of al Qaeda at the time of 
the alleged offense under this chapter. 

(8) NATIONAL SECURITY.—The term ‘‘national 
security’’ means the national defense and for-
eign relations of the United States. 

(9) HOSTILITIES.—The term ‘‘hostilities’’ 
means any conflict subject to the laws of war. 

(Added Pub. L. 111–84, div. A, title XVIII, § 1802, 
Oct. 28, 2009, 123 Stat. 2574.) 

PRIOR PROVISIONS 

A prior section 948a, added Pub. L. 109–366, § 3(a)(1), 
Oct. 17, 2006, 120 Stat. 2601, related to definitions, prior 
to the general amendment of this chapter by Pub. L. 
111–84. 

SHORT TITLE OF 2009 AMENDMENT 

Pub. L. 111–84, div. A, title XVIII, § 1801, Oct. 28, 2009, 
123 Stat. 2574, provided that: ‘‘This title [enacting this 
chapter, amending sections 802 and 839 of this title, en-
acting provisions set out as notes under this section, 
and amending provisions set out as a note under sec-
tion 801 of this title] may be cited as the ‘Military 
Commissions Act of 2009’.’’ 

SHORT TITLE OF 2006 AMENDMENT 

Pub. L. 109–366, § 1(a), Oct. 17, 2006, 120 Stat. 2600, pro-
vided that: ‘‘This Act [see Tables for classification] 
may be cited as the ‘Military Commissions Act of 
2006’.’’ 

PROCEEDINGS UNDER PRIOR STATUTE 

Pub. L. 111–84, div. A, title XVIII, § 1804, Oct. 28, 2009, 
123 Stat. 2612, provided that: 

‘‘(a) PRIOR CONVICTIONS.—The amendment made by 
section 1802 [generally amending this chapter] shall 
have no effect on the validity of any conviction pursu-
ant to chapter 47A of title 10, United States Code (as 
such chapter was in effect on the day before the date of 
the enactment of this Act [Oct. 28, 2009]). 

‘‘(b) COMPOSITION OF MILITARY COMMISSIONS.—Not-
withstanding the amendment made by section 1802— 
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