§1178

cal examination and procedures required by this
section do not apply to courts-martial or other
proceedings conducted pursuant to the Uniform
Code of Military Justice.

(Added Pub. L. 111-84, div. A, title V, §512(a)(1),
Oct. 28, 2009, 123 Stat. 2280.)

REFERENCES IN TEXT

The Uniform Code of Military Justice, referred to in
subsec. (c), is classified to chapter 47 (§801 et seq.) of
this title.

PRIOR PROVISIONS

A prior section 1177, added Pub. L. 103-337, div. A,
title V, §560(a)(1), Oct. 5, 1994, 108 Stat. 2777; amended
Pub. L. 104-106, div. A, title V, §567(a)(1), title XV,
§1503(a)(12), Feb. 10, 1996, 110 Stat. 328, 511, related to
mandatory discharge or retirement of members in-
fected with HIV-1 virus, prior to repeal by Pub. L.
104-134, title II, §2707(a)(1), Apr. 26, 1996, 110 Stat.
1321-330.

§1178. System and procedures for tracking sepa-
rations resulting from refusal to participate
in anthrax vaccine immunization program

The Secretary of each military department
shall establish a system for tracking, recording,
and reporting separations of members of the
armed forces under the Secretary’s jurisdiction
that result from procedures initiated as a result
of a refusal to participate in the anthrax vaccine
immunization program.

(Added Pub. L. 106-398, §1 [[div. A], title VII,
§751(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 16564A-193;
amended Pub. L. 111-383, div. A, title VII, §721,
Jan. 7, 2011, 124 Stat. 4251.)

AMENDMENTS

2011—Pub. L. 111-383 struck out subsec. (a) designa-
tion and heading before ‘“The Secretary’ and struck
out subsec. (b). Text of subsec. (b) read as follows: ‘““The
Secretary of Defense shall consolidate the information
recorded under the system described in subsection (a)
and shall submit to the Committees on Armed Services
of the Senate and the House of Representatives not
later than April 1 of each year a report on such infor-
mation. Each such report shall include a description
of—

‘(1) the number of members separated, categorized
by military department, grade, and active-duty or re-
serve status; and

‘(2) any other information determined appropriate
by the Secretary.”

COMPTROLLER GENERAL REPORT

Pub. L. 106-398, §1 [[div. A], title VII, §751(d)], Oct. 30,
2000, 114 Stat. 1654, 1654A-194, directed the Comptroller
General, not later than Apr. 1, 2002, to submit to com-
mittees of Congress a report on the effect of the De-
partment of Defense anthrax vaccine immunization
program on the recruitment and retention of active
duty and reserve military personnel and civilian per-
sonnel of the Department of Defense.

CHAPTER 60—SEPARATION OF REGULAR
OFFICERS FOR SUBSTANDARD PERFORM-
ANCE OF DUTY OR FOR CERTAIN OTHER
REASONS

Sec.

1181. Authority to establish procedures to consider
the separation of officers for substandard
performance of duty and for certain other
reasons.

1182. Boards of inquiry.
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Sec.

[1183. Repealed.]

1184. Removal of officer: action by Secretary upon
recommendation of board of inquiry.

1185. Rights and procedures.

1186. Officer considered for removal: voluntary re-
tirement or discharge.

1187. Officers eligible to serve on boards.

AMENDMENTS

1998—Pub. L. 105-261, div. A, title V, §503(c)(2), Oct. 17,
1998, 112 Stat. 2004, struck out item 1183 ‘‘Boards of re-
view” and substituted ‘“‘inquiry’ for ‘“‘review’ in item
1184.

1984—Pub. L. 98-525, title V, §524(b)(2), Oct. 19, 1984, 98
Stat. 25624, substituted ‘‘Authority to establish proce-
dures to consider the separation of officers for sub-
standard performance of duty and for certain other rea-
sons” for ‘‘Authority to convene boards of officers to
consider separation of officers for substandard perform-
ance of duty or for certain other reasons’ in item 1181.

§1181. Authority to establish procedures to con-
sider the separation of officers for sub-
standard performance of duty and for cer-
tain other reasons

(a) Subject to such limitations as the Sec-
retary of Defense may prescribe, the Secretary
of the military department concerned shall pre-
scribe, by regulation, procedures for the review
at any time of the record of any commissioned
officer (other than a commissioned warrant offi-
cer or a retired officer) of the Regular Army,
Regular Navy, Regular Air Force, or Regular
Marine Corps to determine whether such officer
shall be required, because his performance of
duty has fallen below standards prescribed by
the Secretary of Defense, to show cause for his
retention on active duty.

(b) Subject to such limitations as the Sec-
retary of Defense may prescribe, the Secretary
of the military department concerned shall pre-
scribe, by regulation, procedures for the review
at any time of the record of any commissioned
officer (other than a commissioned warrant offi-
cer or a retired officer) of the Regular Army,
Regular Navy, Regular Air Force, or Regular
Marine Corps to determine whether such officer
should be required, because of misconduct, be-
cause of moral or professional dereliction, or be-
cause his retention is not clearly consistent
with the interests of national security, to show
cause for his retention on active duty.

(Added Pub. L. 96-513, title I, §110, Dec. 12, 1980,
94 Stat. 2872; amended Pub. L. 98-525, title V,
§524(b)(1), Oct. 19, 1984, 98 Stat. 2524.)

AMENDMENTS

1984—Pub. L. 98-525 substituted ‘‘Authority to estab-
lish procedures to consider the separation of officers
for substandard performance of duty and for certain
other reasons’ for ‘‘Authority to convene boards of of-
ficers to consider separation of officers for substandard
performance of duty or for certain other reasons’ in
section catchline.

Subsecs. (a), (b). Pub. L. 98-525 amended subsecs. (a)
and (b) generally, substituting ‘“‘Subject to such limita-
tions as the Secretary of Defense may prescribe, the
Secretary of the military department concerned shall
prescribe, by regulation, procedures for the review at
any time of the record” for ‘“Under regulations pre-
scribed by the Secretary of Defense, the Secretary of
the military department concerned may at any time
convene a board of officers to review the record’.
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