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(Added Pub. L. 107–107, div. A, title VI, § 641(a), 
Dec. 28, 2001, 115 Stat. 1149; amended Pub. L. 
108–136, div. A, title VI, § 641(a), Nov. 24, 2003, 117 
Stat. 1511; Pub. L. 108–375, div. A, title VI, § 642, 
Oct. 28, 2004, 118 Stat. 1957; Pub. L. 109–163, div. 
A, title VI, § 663, Jan. 6, 2006, 119 Stat. 3316; Pub. 
L. 110–181, div. A, title VI, § 642(a), Jan. 28, 2008, 
122 Stat. 157.) 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–181 substituted ‘‘ex-
cept that payment of retired pay is subject to sub-
section (c) only during the period beginning on January 
1, 2004, and ending on December 31, 2004, in the case of 
the following:’’ for ‘‘except that in the case of a quali-
fied retiree receiving veterans’ disability compensation 
for a disability rated as 100 percent, payment of retired 
pay to such veteran is subject to subsection (c) only 
during the period beginning on January 1, 2004, and 
ending on December 31, 2004, and in the case of a quali-
fied retiree receiving veterans’ disability compensation 
at the rate payable for a 100 percent disability by rea-
son of a determination of individual unemployability, 
payment of retired pay to such veteran is subject to 
subsection (c) only during the period beginning on Jan-
uary 1, 2004, and ending on September 30, 2009.’’ and 
added subpars. (A) and (B). 

2006—Subsec. (a)(1). Pub. L. 109–163 inserted ‘‘, and in 
the case of a qualified retiree receiving veterans’ dis-
ability compensation at the rate payable for a 100 per-
cent disability by reason of a determination of individ-
ual unemployability, payment of retired pay to such 
veteran is subject to subsection (c) only during the pe-
riod beginning on January 1, 2004, and ending on Sep-
tember 30, 2009’’ before period at end. 

2004—Subsec. (a)(1). Pub. L. 108–375, § 642(a), inserted 
before period at end ‘‘, except that in the case of a 
qualified retiree receiving veterans’ disability com-
pensation for a disability rated as 100 percent, payment 
of retired pay to such veteran is subject to subsection 
(c) only during the period beginning on January 1, 2004, 
and ending on December 31, 2004’’. 

Subsec. (c). Pub. L. 108–375, § 642(b), inserted ‘‘that 
pursuant to the second sentence of subsection (a)(1) is 
subject to this subsection’’ after ‘‘a qualified retiree’’ 
in introductory provisions. 

2003—Pub. L. 108–136 amended section generally. Prior 
to amendment, section related to members eligible for 
retired pay who had service-connected disabilities: pay-
ment of retired pay and veterans’ disability compensa-
tion; and contingent effectiveness based on enactment 
of offsetting legislation. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–181, div. A, title VI, § 642(b), Jan. 28, 2008, 
122 Stat. 157, provided that: 

‘‘(1) IN GENERAL.—Subject to paragraph (2), the 
amendment made by subsection (a) [amending this sec-
tion] shall take effect as of December 31, 2004. 

‘‘(2) TIMING OF PAYMENT OF RETROACTIVE BENEFITS.— 
Any amount payable for a period before October 1, 2008, 
by reason of the amendment made by subsection (a) 
shall not be paid until after that date.’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–136, div. A, title VI, § 641(e), Nov. 24, 2003, 
117 Stat. 1516, provided that: ‘‘The amendments made 
by subsections (a) and (b) [amending this section and 
repealing section 1413 of this title] shall take effect on 
January 1, 2004, and shall apply to payments for 
months beginning on or after that date.’’ 

PROHIBITION OF RETROACTIVE BENEFITS 

Pub. L. 107–107, div. A, title VI, § 641(d), Dec. 28, 2001, 
115 Stat. 1150, provided that: ‘‘If the provisions of sub-
section (a) of section 1414 of title 10, United States 
Code, becomes [sic] effective in accordance with sub-
section (f) of that section, no benefit may be paid to 

any person by reason of those provisions for any period 
before the effective date specified in subsection (e) of 
that section.’’ 

CHAPTER 73—ANNUITIES BASED ON 
RETIRED OR RETAINER PAY 

Subchapter Sec. 

I. Retired Serviceman’s Family Protec-
tion Plan ............................................ 1431 

II. Survivor Benefit Plan ............................ 1447 
[III. Repealed] 

AMENDMENTS 

2004—Pub. L. 108–375, div. A, title VI, § 644(b)(2), Oct. 
28, 2004, 118 Stat. 1961, struck out item for subchapter 
III ‘‘Supplemental Survivor Benefit Plan’’, effective 
Apr. 1, 2008. 

1990—Pub. L. 101–510, div. A, title VI, § 631(1), title 
XIV, § 1484(l)(4)(A), Nov. 5, 1990, 104 Stat. 1580, 1719, 
amended Pub. L. 101–189, § 1404(a)(2), see 1989 Amend-
ment note below. 

1989—Pub. L. 101–189, div. A, title XIV, § 1404(a)(2), 
Nov. 29, 1989, 103 Stat. 1586, as amended by Pub. L. 
101–510, div. A, title VI, § 631(1), title XIV, § 1484(l)(4)(A), 
Nov. 5, 1990, 104 Stat. 1580, 1719, added item for sub-
chapter III, effective Apr. 1, 1992. 

1980—Pub. L. 96–513, title V, § 511(54)(A), Dec. 12, 1980, 
94 Stat. 2925, amended chapter heading to read: ‘‘ANNU-
ITIES BASED ON RETIRED OR RETAINER PAY’’. 

1972—Pub. L. 92–425, § 1(1), Sept. 21, 1972, 86 Stat. 706, 
added subchapter analysis and amended chapter head-
ing by inserting ‘‘; SURVIVOR BENEFIT PLAN’’ after 
‘‘PAY’’ which could not be executed as directed in view 
of amendment by Pub. L. 87–381. 

1961—Pub. L. 87–381, § 1(1), Oct. 4, 1961, 75 Stat. 810, 
substituted ‘‘RETIRED SERVICEMAN’S FAMILY 
PROTECTION PLAN’’ for ‘‘ANNUITIES BASED ON 
RETIRED OR RETAINER PAY’’ in chapter heading. 

SUBCHAPTER I—RETIRED SERVICEMAN’S 
FAMILY PROTECTION PLAN 

Sec. 

1431. Election of annuity: members of armed 
forces. 

1432. Election of annuity: former members of 
armed forces. 

1433. Mental incompetency of member. 
1434. Kinds of annuities that may be elected. 
1435. Eligible beneficiaries. 
1436. Computation of reduction in retired pay; 

withdrawal for severe financial hardship. 
1436a. Coverage paid up at 30 years and age 70. 
1437. Payment of annuity. 
1438. Deposits for amounts not deducted. 
1439. Refund of amounts deducted from retired pay. 
1440. Annuities not subject to legal process. 
1441. Annuities in addition to other payments. 
1442. Recovery of annuity erroneously paid. 
[1443. Repealed.] 
1444. Regulations; determinations. 
1444a. Regulations regarding payment of annuity to 

a representative payee. 
1445. Correction of administrative deficiencies. 
1446. Restriction on participation. 

AMENDMENTS 

1999—Pub. L. 106–65, div. A, title VI, § 655(b), Oct. 5, 
1999, 113 Stat. 667, added item 1436a. 

1991—Pub. L. 102–190, div. A, title VI, § 654(b)(2), Dec. 
5, 1991, 105 Stat. 1390, added item 1444a. 

1972—Pub. L. 92–425, § 1(2)(B), (C), Sept. 21, 1972, 86 
Stat. 706, struck out item 1443 ‘‘Board of Actuaries’’, 
and struck out ‘‘reports to Congress’’ from item 1444. 

1961—Pub. L. 87–381, § 6(2), (3), Oct. 4, 1961, 75 Stat. 812, 
inserted ‘‘; withdrawal for severe financial hardship’’ in 
item 1436, and added items 1445 and 1446. 

§ 1431. Election of annuity: members of armed 
forces 

(a) This section applies to all members of the 
armed forces except— 
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