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Sec. 

AMENDMENTS 

2009—Pub. L. 111–84, div. A, title V, § 541(b), Oct. 28, 
2009, 123 Stat. 2298, substituted ‘‘Program to resolve 
preenactment missing person cases’’ for 
‘‘Preenactment cases’’ in item 1509. 

1996—Pub. L. 104–201, div. A, title V, § 578(f)(2)(B), 
Sept. 23, 1996, 110 Stat. 2537, struck out ‘‘, special inter-
est’’ after ‘‘Preenactment’’ in item 1509. 

§ 1501. System for accounting for missing persons 

(a) RESPONSIBILITY FOR MISSING PERSONNEL.— 
(1) The Secretary of Defense shall designate 
within the Office of the Secretary of Defense an 
official as the Deputy Assistant Secretary of De-
fense for Prisoner of War/Missing Personnel Af-
fairs to have responsibility for Department of 
Defense matters relating to missing persons. 
Subject to the authority, direction, and control 
of the Secretary of Defense, the responsibilities 
of the official designated under this paragraph 
shall include— 

(A) policy, control, and oversight within the 
Department of Defense of the entire process 
for investigation and recovery related to miss-
ing persons (including matters related to 
search, rescue, escape, and evasion); 

(B) policy, control, and oversight of the pro-
gram established under section 1509 of this 
title, as well as the accounting for missing 
persons (including locating, recovering, and 
identifying missing persons or their remains 
after hostilities have ceased); and 

(C) coordination for the Department of De-
fense with other departments and agencies of 
the United States on all matters concerning 
missing persons. 

(2) The official designated under paragraph (1) 
shall also serve as the Director, Defense Pris-
oner of War/Missing Personnel Office, as estab-
lished under paragraph (6)(A), exercising author-
ity, direction, and control over that activity. 

(3) In carrying out the responsibilities estab-
lished under this subsection, the official des-
ignated under paragraph (1) and (2) shall be re-
sponsible for the coordination for such purposes 
within the Department of Defense among the 
military departments, the Joint Staff, and the 
commanders of the combatant commands. 

(4) The designated official shall establish poli-
cies, which shall apply uniformly throughout 
the Department of Defense, for personnel recov-
ery (including search, rescue, escape, and eva-
sion) and for personnel accounting (including lo-
cating, recovering, and identifying missing per-
sons or their remains after hostilities have 
ceased). 

(5) The designated official shall establish pro-
cedures to be followed by Department of Defense 
boards of inquiry, and by officials reviewing the 
reports of such boards, under this chapter. 

(6)(A) The Secretary of Defense shall establish 
an activity to account for personnel who are 
missing or whose remains have not been recov-
ered from the conflict in which they were lost. 
This activity shall be known as the Defense 
Prisoner of War/Missing Personnel Office. The 
Secretary of Defense shall ensure that the activ-
ity is provided sufficient military and civilian 
personnel, and sufficient funding, to enable the 
activity to fully perform the complete range of 

missions of the activity. The Secretary shall en-
sure that Department of Defense programming, 
planning, and budgeting procedures are struc-
tured so as to ensure compliance with the pre-
ceding sentence for each fiscal year. 

(B)(i) For any fiscal year, the number of mili-
tary and civilian personnel, whether temporary 
or permanent, assigned or detailed activity may 
not be less than the number requested in the 
President’s budget for fiscal year 2003, unless a 
level below such number is expressly required by 
law. 

(ii) If for any reason the number of military 
and civilian personnel assigned or detailed ac-
tivity should fall below the required level under 
clause (i), the Secretary of Defense shall 
promptly notify the Committees on Armed Serv-
ices of the Senate and House of Representatives 
of the number of personnel so assigned or de-
tailed and of the Secretary’s plan to restore the 
staffing level of the activity to at least the re-
quired minimum number under clause (i). The 
Secretary shall publish such notice and plan in 
the Federal Register. 

(C) For any fiscal year, the level of funding al-
located to the activity within the Department of 
Defense may not be below the level requested for 
such purposes in the President’s budget for fis-
cal year 2003, unless such a level of funding is 
expressly required by law. 

(b) UNIFORM DOD PROCEDURES.—(1) The Sec-
retary of Defense shall prescribe procedures, to 
apply uniformly throughout the Department of 
Defense, for— 

(A) the determination of the status of per-
sons described in subsection (c); and 

(B) for the systematic, comprehensive, and 
timely collection, analysis, review, dissemina-
tion, and periodic update of information relat-
ed to such persons. 

(2) Such procedures may provide for the dele-
gation by the Secretary of Defense of any re-
sponsibility of the Secretary under this chapter 
to the Secretary of a military department. 

(3) Such procedures shall be prescribed in a 
single directive applicable to all elements of the 
Department of Defense. 

(4) As part of such procedures, the Secretary 
may provide for the extension, on a case-by-case 
basis, of any time limit specified in section 1502, 
1503, or 1504 of this title. Any such extension 
may not be for a period in excess of the period 
with respect to which the extension is provided. 
Subsequent extensions may be provided on the 
same basis. 

(c) COVERED PERSONS.—(1) Section 1502 of this 
title applies in the case of any member of the 
armed forces on active duty— 

(A) who becomes involuntarily absent as a 
result of a hostile action or under circum-
stances suggesting that the involuntary ab-
sence is a result of a hostile action; and 

(B) whose status is undetermined or who is 
unaccounted for. 

(2) Section 1502 of this title applies in the case 
of any other person who is a citizen of the 
United States and a civilian officer or employee 
of the Department of Defense or (subject to 
paragraph (3)) an employee of a contractor of 
the Department of Defense— 



Page 913 TITLE 10—ARMED FORCES § 1501 

(A) who serves in direct support of, or ac-
companies, the armed forces in the field under 
orders and becomes involuntarily absent as a 
result of a hostile action or under circum-
stances suggesting that the involuntary ab-
sence is a result of a hostile action; and 

(B) whose status is undetermined or who is 
unaccounted for. 

(3) The Secretary of Defense shall determine, 
with regard to a pending or ongoing military op-
eration, the specific employees, or groups of em-
ployees, of contractors of the Department of De-
fense to be considered to be covered by this sub-
section. 

(d) PRIMARY NEXT OF KIN.—The individual who 
is primary next of kin of any person described in 
subsection (c) may for purposes of this chapter 
designate another individual to act on behalf of 
that individual as primary next of kin. The Sec-
retary concerned shall treat an individual so 
designated as if the individual designated were 
the primary next of kin for purposes of this 
chapter. A designation under this subsection 
may be revoked at any time by the person who 
made the designation. 

(e) TERMINATION OF APPLICABILITY OF PROCE-
DURES WHEN MISSING PERSON IS ACCOUNTED 
FOR.—The provisions of this chapter relating to 
boards of inquiry and to the actions by the Sec-
retary concerned on the reports of those boards 
shall cease to apply in the case of a missing per-
son upon the person becoming accounted for or 
otherwise being determined to be in a status 
other than missing. 

(f) SECRETARY CONCERNED.—In this chapter, 
the term ‘‘Secretary concerned’’ includes, in the 
case of a civilian officer or employee of the De-
partment of Defense or an employee of a con-
tractor of the Department of Defense, the Sec-
retary of the military department or head of the 
element of the Department of Defense employ-
ing the officer or employee or contracting with 
the contractor, as the case may be. 

(Added Pub. L. 104–106, div. A, title V, § 569(b)(1), 
Feb. 10, 1996, 110 Stat. 336; amended Pub. L. 
104–201, div. A, title V, § 578(a)(1), Sept. 23, 1996, 
110 Stat. 2536; Pub. L. 105–85, div. A, title V, 
§ 599(a)(1), Nov. 18, 1997, 111 Stat. 1766; Pub. L. 
106–65, div. A, title X, § 1066(a)(13), Oct. 5, 1999, 
113 Stat. 771; Pub. L. 107–314, div. A, title V, § 551, 
Dec. 2, 2002, 116 Stat. 2551; Pub. L. 108–375, div. A, 
title V, § 582(a), Oct. 28, 2004, 118 Stat. 1928; Pub. 
L. 111–383, div. A, title IX, § 901(g), Jan. 7, 2011, 
124 Stat. 4322.) 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 111–383, § 901(g)(1), sub-
stituted ‘‘Responsibility for Missing Personnel’’ for 
‘‘Office for Missing Personnel’’ in heading. 

Subsec. (a)(1). Pub. L. 111–383, § 901(g)(2)(A)–(C), in in-
troductory provisions, substituted ‘‘designate within 
the Office of the Secretary of Defense an official as the 
Deputy Assistant Secretary of Defense for Prisoner of 
War/Missing Personnel Affairs to have responsibility 
for Department of Defense matters’’ for ‘‘establish 
within the Office of the Secretary of Defense an office 
to have responsibility for Department of Defense pol-
icy’’, struck out ‘‘Such office shall be known as the De-
fense Prisoner of War/Missing Personnel Office.’’ after 
‘‘persons.’’, and substituted ‘‘of the official designated 
under this paragraph’’ for ‘‘of the office’’. 

Subsec. (a)(1)(B), (C). Pub. L. 111–383, 
§ 901(g)(2)(D)–(F), added subpar. (B) and redesignated 
former subpar. (B) as (C). 

Subsec. (a)(2). Pub. L. 111–383, § 901(g)(4), added par. 
(2). Former par. (2) redesignated (3). 

Subsec. (a)(3). Pub. L. 111–383, § 901(g)(3), (5), redesig-
nated par. (2) as (3), struck out ‘‘of the office’’ after 
‘‘responsibilities’’, and substituted ‘‘official designated 
under paragraph (1) and (2)’’ for ‘‘head of the office’’. 
Former par. (3) redesignated (4). 

Subsec. (a)(4). Pub. L. 111–383, § 901(g)(3), (6), redesig-
nated par. (3) as (4), substituted ‘‘designated official’’ 
for ‘‘office’’, and inserted ‘‘and for personnel account-
ing (including locating, recovering, and identifying 
missing persons or their remains after hostilities have 
ceased)’’ after ‘‘evasion)’’. Former par. (4) redesignated 
(5). 

Subsec. (a)(5). Pub. L. 111–383, § 901(g)(3), (7), redesig-
nated par. (4) as (5) and substituted ‘‘designated offi-
cial’’ for ‘‘office’’. Former par. (5) redesignated (6). 

Subsec. (a)(6). Pub. L. 111–383, § 901(g)(3), redesignated 
par. (5) as (6). 

Subsec. (a)(6)(A). Pub. L. 111–383, § 901(g)(8)(A)(ii), 
which directed the substitution of ‘‘activity’’ for ‘‘of-
fice’’ both places appearing, was executed by making 
the substitution in three places to reflect the probable 
intent of Congress. 

Pub. L. 111–383, § 901(g)(8)(A)(i), inserted ‘‘The Sec-
retary of Defense shall establish an activity to account 
for personnel who are missing or whose remains have 
not been recovered from the conflict in which they 
were lost. This activity shall be known as the Defense 
Prisoner of War/Missing Personnel Office.’’ after ‘‘(A)’’. 

Subsec. (a)(6)(B)(i). Pub. L. 111–383, § 901(g)(8)(B), sub-
stituted ‘‘activity’’ for ‘‘to the office’’. 

Subsec. (a)(6)(B)(ii). Pub. L. 111–383, § 901(g)(8)(C), sub-
stituted ‘‘activity’’ for ‘‘to the office’’ and ‘‘of the ac-
tivity’’ for ‘‘of the office’’. 

Subsec. (a)(6)(C). Pub. L. 111–383, § 901(g)(8)(D), sub-
stituted ‘‘activity’’ for ‘‘office’’. 

2004—Subsec. (a)(5)(B). Pub. L. 108–375 designated ex-
isting provisions as cl. (i), inserted ‘‘, whether tem-
porary or permanent,’’ after ‘‘civilian personnel’’, and 
added cl. (ii). 

2002—Subsec. (a)(1). Pub. L. 107–314, § 551(b), inserted 
‘‘Such office shall be known as the Defense Prisoner of 
War/Missing Personnel Office.’’ after first sentence. 

Subsec. (a)(5). Pub. L. 107–314, § 551(a), added par. (5). 
1999—Subsec. (d). Pub. L. 106–65 substituted ‘‘de-

scribed’’ for ‘‘prescribed’’ in first sentence. 
1997—Subsec. (c). Pub. L. 105–85, § 599(a)(1)(A), added 

subsec. (c) and struck out former subsec. (c) which read 
as follows: 

‘‘(c) COVERED PERSONS.—Section 1502 of this title ap-
plies in the case of any member of the armed forces on 
active duty who becomes involuntarily absent as a re-
sult of a hostile action, or under circumstances sug-
gesting that the involuntary absence is a result of a 
hostile action, and whose status is undetermined or 
who is unaccounted for.’’ 

Subsec. (f). Pub. L. 105–85, § 599(a)(1)(B), added subsec. 
(f). 

1996—Subsec. (c). Pub. L. 104–201, § 578(a)(1)(A), sub-
stituted ‘‘applies in the case of’’ for ‘‘applies in the case 
of the following persons:’’ and ‘‘any member’’ for ‘‘(1) 
Any member’’ and struck out par. (2) which read as fol-
lows: ‘‘Any civilian employee of the Department of De-
fense, and any employee of a contractor of the Depart-
ment of Defense, who serves with or accompanies the 
armed forces in the field under orders who becomes in-
voluntarily absent as a result of a hostile action, or 
under circumstances suggesting that the involuntary 
absence is a result of a hostile action, and whose status 
is undetermined or who is unaccounted for.’’ 

Subsec. (f). Pub. L. 104–201, § 578(a)(1)(B), struck out 
subsec. (f) which read as follows: 

‘‘(f) SECRETARY CONCERNED.—In this chapter, the 
term ‘Secretary concerned’ includes, in the case of a ci-
vilian employee of the Department of Defense or con-
tractor of the Department of Defense, the Secretary of 
the military department or head of the element of the 
Department of Defense employing the employee or con-
tracting with the contractor, as the case may be.’’ 
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EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–383 effective Jan. 1, 2011, 
see section 901(p) of Pub. L. 111–383, set out as a note 
under section 131 of this title. 

RECOVERY AND IDENTIFICATION OF REMAINS OF CERTAIN 
WORLD WAR II SERVICEMEN LOST IN PACIFIC THEA-
TER OF OPERATIONS 

Pub. L. 106–65, div. A, title V, § 576, Oct. 5, 1999, 113 
Stat. 624, as amended by Pub. L. 107–107, div. A, title X, 
§ 1048(g)(3), Dec. 28, 2001, 115 Stat. 1228, provided that: 

‘‘(a) RECOVERY OF REMAINS.—(1) The Secretary of De-
fense shall make every reasonable effort to search for, 
recover, and identify the remains of United States serv-
icemen lost in the Pacific theater of operations during 
World War II (including in New Guinea) while engaged 
in flight operations. 

‘‘(2) In order to provide high priority to carrying out 
paragraph (1), the Secretary of Defense shall consider 
increasing the number of personnel assigned to the 
Central Identification Laboratory, Hawaii. 

‘‘(3) Not later than September 30, 2000, the Secretary 
shall submit to Congress a report setting forth the ef-
forts made to accomplish the objectives specified in 
paragraph (1). The Secretary shall include in the report 
a statement of the backlog of cases at the Central Iden-
tification Laboratory, Hawaii, shown by conflict, and 
the status of the joint manning plan required by sec-
tion 566(c) of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Public Law 
105–261; 112 Stat. 2029). 

‘‘(b) DIPLOMATIC INTERVENTION IF REQUIRED.—The 
Secretary of State, upon request by the Secretary of 
Defense, shall work with officials of governments of na-
tions in the area that was covered by the Pacific thea-
ter of operations of World War II to seek to overcome 
any diplomatic obstacles that may impede the Sec-
retary of Defense from carrying out the objectives 
specified in subsection (a)(1).’’ 

POW/MIA INTELLIGENCE ANALYSIS 

Pub. L. 105–85, div. A, title IX, § 934, Nov. 18, 1997, 111 
Stat. 1866, as amended by Pub. L. 106–65, div. A, title X, 
§ 1066(c)(4), Oct. 5, 1999, 113 Stat. 773, provided that: 

‘‘(a) INTELLIGENCE ANALYSIS.—The Director of Cen-
tral Intelligence, in consultation with the Secretary of 
Defense, shall provide intelligence analysis on matters 
concerning prisoners of war and missing persons (as de-
fined in chapter 76 of title 10, United States Code) to all 
departments and agencies of the Federal Government 
involved in such matters. 

‘‘(b) USE OF INTELLIGENCE IN ANALYSIS OF POW/MIA 
CASES IN DEPARTMENT OF DEFENSE.—The Secretary of 
Defense shall ensure that the Defense Prisoner of War/ 
Missing Personnel Office of the Department of Defense 
takes into full account all intelligence regarding mat-
ters concerning prisoners of war and missing persons 
(as defined in chapter 76 of title 10, United States Code) 
in analyzing cases involving such persons.’’ 

[Reference to the Director of Central Intelligence or 
the Director of the Central Intelligence Agency in the 
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of 
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 
a note under section 401 of Title 50, War and National 
Defense.] 

CONGRESSIONAL STATEMENT OF PURPOSE 

Section 569(a) of Pub. L. 104–106 provided that: ‘‘The 
purpose of this section [enacting this chapter and sec-
tion 655 of this title, amending sections 552, 553, 555, and 
556 of Title 37, Pay and Allowances of the Uniformed 
Services, and enacting provisions set out as a note 
under section 5561 of Title 5, Government Organization 

and Employees] is to ensure that any member of the 
Armed Forces (and any Department of Defense civilian 
employee or contractor employee who serves with or 
accompanies the Armed Forces in the field under or-
ders) who becomes missing or unaccounted for is ulti-
mately accounted for by the United States and, as a 
general rule, is not declared dead solely because of the 
passage of time.’’ 

§ 1502. Missing persons: initial report 

(a) PRELIMINARY ASSESSMENT AND RECOM-
MENDATION BY COMMANDER.—After receiving in-
formation that the whereabouts and status of a 
person described in section 1501(c) of this title is 
uncertain and that the absence of the person 
may be involuntary, the commander of the unit, 
facility, or area to or in which the person is as-
signed shall make a preliminary assessment of 
the circumstances. If, as a result of that assess-
ment, the commander concludes that the person 
is missing, the commander shall— 

(1) recommend that the person be placed in 
a missing status; and 

(2) not later than 10 days after receiving 
such information, transmit a report contain-
ing that recommendation to the Secretary 
concerned in accordance with procedures pre-
scribed under section 1501(b) of this title. 

(b) TRANSMISSION OF ADVISORY COPY TO THEA-
TER COMPONENT COMMANDER.—When transmit-
ting a report under subsection (a)(2) recommend-
ing that a person be placed in a missing status, 
the commander transmitting that report shall 
transmit an advisory copy of the report to the 
theater component commander with jurisdiction 
over the missing person. 

(c) SAFEGUARDING AND FORWARDING OF REC-
ORDS.—A commander making a preliminary as-
sessment under subsection (a) with respect to a 
missing person shall (in accordance with proce-
dures prescribed under section 1501 of this title) 
safeguard and forward for official use any infor-
mation relating to the whereabouts and status 
of the missing person that results from the pre-
liminary assessment or from actions taken to 
locate the person. 

(Added Pub. L. 104–106, div. A, title V, § 569(b)(1), 
Feb. 10, 1996, 110 Stat. 338; amended Pub. L. 
104–201, div. A, title V, § 578(b)(1), Sept. 23, 1996, 
110 Stat. 2536; Pub. L. 105–85, div. A, title V, 
§ 599(b)(1), Nov. 18, 1997, 111 Stat. 1768.) 

AMENDMENTS 

1997—Subsecs. (b), (c). Pub. L. 105–85 added subsec. (b) 
and redesignated former subsec. (b) as (c). 

1996—Subsec. (a)(2). Pub. L. 104–201, § 578(b)(1)(A), sub-
stituted ‘‘10 days’’ for ‘‘48 hours’’ and ‘‘Secretary con-
cerned’’ for ‘‘theater component commander with juris-
diction over the missing person’’. 

Subsec. (b). Pub. L. 104–201, § 578(b)(1)(D), struck out 
at end ‘‘The theater component commander through 
whom the report with respect to the missing person is 
transmitted under subsection (b) shall ensure that all 
pertinent information relating to the whereabouts and 
status of the missing person that results from the pre-
liminary assessment or from actions taken to locate 
the person is properly safeguarded to avoid loss, dam-
age, or modification.’’ 

Pub. L. 104–201, § 578(b)(1)(B), (C), redesignated subsec. 
(c) as (b) and struck out former subsec. (b) which read 
as follows: ‘‘TRANSMISSION THROUGH THEATER COMPO-
NENT COMMANDER.—Upon reviewing a report under sub-
section (a) recommending that a person be placed in a 
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