§2392

(9) Secretary of the Interior;

(10) Secretary of Labor;

(11) Secretary of State;

(12) Secretary of Transportation;

(13) Secretary of the Treasury;

(14) Secretary of Veterans Affairs;

(15) Secretary of Homeland Security;

(16) Chairman, Council of Economic Advisers;

(17) Director of the Office of Management and Budget;

(18) Director of the Office of Personnel Management;

(19) Administrator of the Environmental Protection
Agency;

(20) Administrator of General Services;

(21) Administrator of the Small Business Administra-
tion; and,

(22) Postmaster General.

(b) Chairman. The Secretary of Defense, or the Sec-
retary’s designee, shall chair the Committee.

(c) Vice Chairman. The Secretaries of Labor and Com-
merce shall serve as Vice Chairmen of the Committee.
The Vice Chairmen shall co-chair the Committee in the
absence of both the Chairman and the Chairman’s des-
ignee and may also preside over meetings of designated
representatives of the concerned executive agencies.

(d) Executive Director. The head of the Department of
Defense’s Office of Economic Adjustment shall provide
all necessary policy and administrative support for the
Committee and shall be responsible for coordinating
the application of the Defense Economic Adjustment
Program to Department of Defense activities.

(e) Duties. The Committee shall:

(1) Advise, assist, and support the Defense Economic
Adjustment Program;

(2) Develop procedures for ensuring that State, re-
gional, and community officials and representatives of
organized labor in those States, municipalities, local-
ities, or labor organizations that are substantially and
seriously affected by changes in Defense expenditures,
realignments or closures, or cancellation or curtail-
ment of major Defense contracts, are notified of avail-
able Federal economic adjustment programs; and,

(3) Report annually to the President and then to the
Congress on the work of the Economic Adjustment
Committee during the preceding fiscal year.

SEC. 5. Responsibilities of Executive Agencies.

(a) The head of each agency represented on the Com-
mittee shall designate an agency representative to:

(1) Serve as a liaison with the Secretary of Defense’s
economic adjustment staff;

(2) Coordinate agency support and participation in
economic adjustment assistance projects; and,

(3) Assist in resolving Defense-related impacts on De-
fense-affected communities.

(b) All executive agencies shall:

(1) Support, to the extent permitted by law, the eco-
nomic adjustment assistance activities of the Sec-
retary of Defense. Such support may include the use
and application of personnel, technical expertise, legal
authorities, and available financial resources. This sup-
port may be used, to the extent permitted by law, to
provide a coordinated Federal response to the needs of
individual States, regions, municipalities, and commu-
nities adversely affected by necessary Defense changes;

(2) Afford priority consideration to requests from De-
fense-affected communities for Federal technical as-
sistance, financial resources, excess or surplus prop-
erty, or other requirements, that are part of a compre-
hensive plan used by the Committee.

SEC. 6. Judicial Review. This order shall not be inter-
preted to create any right or benefit, substantive or
procedural, enforceable at law by a party against the
United States, its agencies, its officers, its agents, or
any person.

SEC. 7. Construction. (a) Nothing in this order shall be
construed as subjecting any function vested by law in,
or assigned pursuant to law to, any agency or head
thereof to the authority of any other agency or officer
or as abrogating or restricting any such function in
any manner.

(b) This order shall be effective immediately and
shall supersede Executive Order No. 12049.
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[Amendment by Ex. Ord. 13378 directing insertion of
“and” after ‘‘diminish;” in section 3(m) of Ex. Ord.
12788, was executed by substituting ¢; and” for the
comma after ‘‘diminish”.]

§2392. Prohibition on use of funds to relieve eco-
nomic dislocations

(a) In order to help avoid the uneconomic use
of Department of Defense funds in the procure-
ment of goods and services, the Congress finds
that it is necessary to prohibit the use of such
funds for certain purposes.

(b) No funds appropriated to or for the use of
the Department of Defense may be used to pay,
in connection with any contract awarded by the
Department of Defense, a price differential for
the purpose of relieving economic dislocations.

(Added Pub. L. 97-86, title IX, §913(a)(1), Dec. 1,
1981, 95 Stat. 1123.)

CONTRACTS MADE BY DEFENSE LOGISTICS
PAYMENTS OF PRICE DIFFERENTIALS ToO
EcoNOMIC DISLOCATIONS; TEST PROGRAM;
REPORTS

Pub. L. 97-252, title XI, §1109, Sept. 8, 1982, 96 Stat.
746, as amended by Pub. L. 98-94, title XII, §1205, Sept.
24, 1983, 97 Stat. 683; Pub. L. 98-525, title XII, §1254, Oct.
19, 1984, 98 Stat. 2611, authorized the Secretary of De-
fense to conduct a test program during fiscal years
1983, 1984, and 1985 to test the effect of exempting cer-
tain contracts of the Department of Defense from the
provisions of this section and paying a price differen-
tial under such contracts for the purpose of relieving
economic dislocations, provided that the Secretary
could exempt any contract (other than a contract for
the purchase of fuel) made by the Defense Logistics
Agency during fiscal years 1983, 1984, and 1985 if the
contract was to be awarded to an individual or firm lo-
cated in a Labor Surplus Area, and directed the Presi-
dent to submit a report to Congress not later than Apr.
15, 1983, Apr. 15, 1984, and Apr. 15, 1985, on the imple-
mentation and results to that date of the program.
Similar provisions were contained in Pub. L. 97-86, title
IX, §913(b), (c), Dec. 1, 1981, 95 Stat. 1124.
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§2393. Prohibition against doing business with
certain offerors or contractors

(a)(1) Except as provided in paragraph (2), the
Secretary of a military department may not so-
licit an offer from, award a contract to, extend
an existing contract with, or, when approval by
the Secretary of the award of a subcontract is
required, approve the award of a subcontract to,
an offeror or contractor which to the Sec-
retary’s knowledge has been debarred or sus-
pended by another Federal agency unless—

(A) in the case of debarment, the debarment
of the offeror or contractor by all other agen-
cies has been terminated or the period of time
specified for such debarment has expired; and

(B) in the case of a suspension, the period of
time specified by all other agencies for the
suspension of the offeror or contractor has ex-
pired.

(2) Paragraph (1) does not apply in any case in
which the Secretary concerned determines that
there is a compelling reason to solicit an offer
from, award a contract to, extend a contract
with, or approve a subcontract with such offeror
or contractor.

(b) Whenever the Secretary concerned makes a
determination described in subsection (a)(2), he
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