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Dec. 8, 1983, Pub. L. 98-212, title VII, §713, 97 Stat.
1440.

Dec. 21, 1982, Pub. L. 97-377, title I, §101(c) [title VII,
§714], 96 Stat. 1833, 1852.

Dec. 29, 1981, Pub. L. 97-114, title VII, §714, 95 Stat.
1580.

Dec. 15, 1980, Pub. L. 96-527, title VII, §715, 94 Stat.
3083.

Dec. 21, 1979, Pub. L. 96-154, title VII, §715, 93 Stat.
1155.

Oct. 13, 1978, Pub. L. 95-457, title VIII, §815, 92 Stat.
1246.

Sept. 21, 1977, Pub. L. 95-111, title VIII, §814, 91 Stat.
902.
Sept. 22, 1976, Pub. L. 94-419, title VII, §714, 90 Stat.
1293.

Feb. 9, 1976, Pub. L. 94-212, title VII, §714, 90 Stat. 171.

Oct. 8, 1974, Pub. L. 93-437, title VIII, §814, 88 Stat.
1227.

Jan. 2, 1974, Pub. L. 93-238, title VII, §714, 87 Stat.
1040.

Oct. 26, 1972, Pub. L. 92-570, title VII, §714, 86 Stat.
1198.

Dec. 18, 1971, Pub. L. 92-204, title VII, §714, 85 Stat.
729.

Jan. 11, 1971, Pub. L. 91-668, title VIII, §814, 84 Stat.
2032.

Dec. 29, 1969, Pub. L. 91-171, title VI, §614, 83 Stat. 482.

Oct. 17, 1968, Pub. L. 90-580, title V, §513, 82 Stat. 1132.

Sept. 29, 1967, Pub. L. 90-96, title VI, §613, 81 Stat. 244.

Oct. 15, 1966, Pub. L. 89-687, title VI, §613, 80 Stat. 993.

Sept. 29, 1965, Pub. L. 89-213, title VI, §613, 79 Stat.
8175.

Aug. 19, 1964, Pub. L. 88-446, title V, §513, 78 Stat. 477.

Oct. 17, 1963, Pub. L. 88-149, title V, §513, 77 Stat. 266.

Aug. 9, 1962, Pub. L. 87-577, title V, §513, 76 Stat. 330.

Aug. 17, 1961, Pub. L. 87-144, title VI, §613, 756 Stat. 377.

July 7, 1960, Pub. L. 86601, title V, §513, 74 Stat. 351.

Aug. 18, 1959, Pub. L. 86-166, title V, §613, 73 Stat. 380.

Aug. 22, 1958, Pub. L. 85-724, title VI, §613, 72 Stat. 725.

Aug. 2, 1957, Pub. L. 85-117, title VI, §614, 71 Stat. 325.

July 2, 1956, ch. 488, title VI, §614, 70 Stat. 469.

July 13, 1955, ch. 358, title VI, §617, 69 Stat. 317.

June 30, 1954, ch. 432, title VII, §717, 68 Stat. 353.

Aug. 1, 1953, ch. 305, title VI, §624, 67 Stat. 353.

July 10, 1952, ch. 630, title VI, §627, 66 Stat. 535.

Oct. 18, 1951, ch. 512, title VI, §628, 656 Stat. 449.

AMENDMENTS

2004—Pub. L. 108-375 renumbered section 2484 of this
title as this section.

2003—Subsec. (a). Pub. L.
stituted ‘‘shall” for “may’’.

Subsec. (b). Pub. L. 108-136, §654(a)(2), substituted
““shall” for “may’’ in introductory provisions.

Subsec. (¢). Pub. L. 108-136, §654(b), added subsec. (c).

2000—Pub. L. 106-398 amended section catchline and
text generally. Prior to amendment, text consisted of
subsecs. (a) to (d) providing that funds available to the
Department of Defense could be used to pay for certain
costs in connection with the operation of commissary
stores only on a reimbursable basis and allowed trans-
portation and utilities to be furnished for the operation
of those stores outside of the United States or in Alas-
ka and Hawaii.

108-136, §654(a)(1), sub-

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-398, §1 [[div. A], title III, §331(b)], Oct. 30,
2000, 114 Stat. 1654, 16564A-59, provided that: ‘The
amendments made by this section [amending this sec-
tion] shall take effect on October 1, 2001.”

EFFECTIVE DATE

Section effective Oct. 1, 1985, see section 1404 of Pub.
L. 98-525, set out as a note under section 520b of this
title.

§ 2484. Commissary stores: merchandise that may
be sold; uniform surcharges and pricing

(a) IN GENERAL.—As provided in section 2481(a)
of this title, commissary stores are intended to
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be similar to commercial grocery stores and
may sell merchandise similar to that sold in
commercial grocery stores.

(b) AUTHORIZED COMMISSARY MERCHANDISE
CATEGORIES.—Merchandise sold in, at, or by
commissary stores may include items in the fol-
lowing categories:

(1) Meat, poultry, seafood, and fresh-water
fish.

(2) Nonalcoholic beverages.

(3) Produce.

(4) Grocery food, whether stored chilled, fro-
zen, or at room temperature.

(5) Dairy products.

(6) Bakery and delicatessen items.

(7) Nonfood grocery items.

(8) Tobacco products.

(9) Health and beauty aids.

(10) Magazines and periodicals.

(c) INCLUSION OF OTHER MERCHANDISE ITEMS.—
(1) The Secretary of Defense may authorize the
sale in, at, or by commissary stores of merchan-
dise not covered by a category specified in sub-
section (b). The Secretary shall notify Congress
of all merchandise authorized for sale pursuant
to this paragraph, as well as the removal of any
such authorization.

(2) Notwithstanding paragraph (1), the Depart-
ment of Defense military resale system shall
continue to maintain the exclusive right to op-
erate convenience stores, shopettes, and troop
stores, including such stores established to sup-
port contingency operations.

(3)(A) A military exchange shall be the vendor
for the sale of tobacco products in commissary
stores and may be the vendor for such merchan-
dise as may be authorized for sale in com-
missary stores under paragraph (1). Except as
provided in subparagraph (B), subsections (d)
and (e) shall not apply to the pricing of such an
item when a military exchange serves as the
vendor of the item. Commissary store and ex-
change prices shall be comparable for such an
item.

(B) When a military exchange is the vendor of
tobacco products or other merchandise author-
ized for sale in a commissary store under para-
graph (1), any revenue above the cost of procur-
ing the merchandise shall be allocated as if the
revenue were a uniform sales price surcharge de-
scribed in subsection (d).

(d) UNIFORM SALES PRICE SURCHARGE.—The
Secretary of Defense shall apply a uniform sur-
charge equal to five percent on the sales prices
established under subsection (e) for each item of
merchandise sold in, at, or by commissary
stores.

(e) SALES PRICE ESTABLISHMENT.—(1) The Sec-
retary of Defense shall establish the sales price
of each item of merchandise sold in, at, or by
commissary stores at the level that will recoup
the actual product cost of the item.

(2) Any change in the pricing policies for mer-
chandise sold in, at, or by commissary stores
shall not take effect until the Secretary of De-
fense submits written notice of the proposed
change to Congress and a period of 90 days of
continuous session of Congress expires following
the date on which notice was received. For pur-
poses of this paragraph, the continuity of a ses-
sion of Congress is broken only by an adjourn-
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ment of the Congress sine die, and the days on
which either House is not in session because of
an adjournment or recess of more than three
days to a day certain are excluded in a computa-
tion of such 90-day period.

(3) The sales price of merchandise and services
sold in, at, or by commissary stores shall be ad-
justed to cover the following:

(A) The cost of first destination commercial
transportation of the merchandise in the
United States to the place of sale.

(B) The actual or estimated cost of shrink-
age, spoilage, and pilferage of merchandise
under the control of commissary stores.

(f) SPECIAL RULE FOR BRAND-NAME COMMER-
CIAL ITEMS.—The Secretary of Defense may not
use the exception provided in section 2304(c)(5)
of this title regarding the procurement of a
brand-name commercial item for resale in, at, or
by commissary stores unless the commercial
item is regularly sold outside of commissary
stores under the same brand name as the name
by which the commercial item will be sold in,
at, or by commissary stores. In determining
whether a brand name commercial item is regu-
larly sold outside of commissary stores, the Sec-
retary shall consider only sales of the item on a
regional or national basis by commercial gro-
cery or other retail operations consisting of
multiple stores.

(g) SPECIAL RULES FOR CERTAIN MERCHAN-
DISE.—(1) Notwithstanding the general require-
ment that merchandise sold in, at, or by com-
missary stores be commissary store inventory,
the Secretary of Defense may authorize the sale
of tobacco products as noncommissary store in-
ventory. Except as provided in paragraph (2),
subsections (d) and (e) shall not apply to the
pricing of such merchandise items.

(2) When tobacco products are authorized for
sale in a commissary store as noncommissary
store inventory, any revenue above the cost of
procuring the tobacco products shall be allo-
cated as if the revenue were a uniform sales
price surcharge described in subsection (d).

(h) USE OF SURCHARGE FOR CONSTRUCTION, RE-
PAIR, IMPROVEMENT, AND MAINTENANCE.—(1)(A)
The Secretary of Defense may use the proceeds
from the surcharges imposed under subsection
(d) only—

(i) to acquire (including acquisition by
lease), construct, convert, expand, improve,
repair, maintain, and equip the physical infra-
structure of commissary stores and central
product processing facilities of the defense
commissary system; and

(ii) to cover environmental evaluation and
construction costs related to activities de-
scribed in clause (i), including costs for sur-
veys, administration, overhead, planning, and
design.

(B) In subparagraph (A), the term ‘‘physical
infrastructure’ includes real property, utilities,
and equipment (installed and free standing and
including computer equipment), necessary to
provide a complete and usable commissary store
or central product processing facility.

(2)(A) The Secretary of Defense may authorize
a nonappropriated fund instrumentality of the
United States to enter into a contract for con-
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struction of a shopping mall or similar facility
for a commissary store and one or more nonap-
propriated fund instrumentality activities. The
Secretary may use the proceeds of surcharges
under subsection (d) to reimburse the nonap-
propriated fund instrumentality for the portion
of the cost of the contract that is attributable
to construction of the commissary store or to
pay the contractor directly for that portion of
such cost.

(B) In subparagraph (A), the term ‘‘construc-
tion”’, with respect to a facility, includes acqui-
sition, conversion, expansion, installation, or
other improvement of the facility.

(3)(A) The Secretary of Defense may use the
proceeds derived from surcharges imposed under
subsection (d) in connection with sales of com-
missary merchandise through initiatives de-
scribed in subparagraph (B) to offset the cost of
such initiatives.

(B) Subparagraph (A) applies with respect to
initiatives, wutilizing temporary and mobile
equipment, intended to provide members of re-
serve components, retired members, and other
persons eligible for commissary benefits, but
without reasonable access to commissary stores,
improved access to commissary merchandise.

(4) The Secretary of Defense, with the ap-
proval of the Director of the Office of Manage-
ment and Budget, may obligate anticipated pro-
ceeds from the surcharges under subsection (d)
for any use specified in paragraph (1), (2), or (3),
without regard to fiscal year limitations, if the
Secretary determines that such obligation is
necessary to carry out any use of such adjust-
ments or surcharges specified in such paragraph.

(5) Revenues received by the Secretary of De-
fense from the following sources or activities of
commissary store facilities shall be available for
the purposes set forth in paragraphs (1), (2), and
(3):

(A) Sale of recyclable materials.

(B) Sale of excess and surplus property.

(C) License fees.

(D) Royalties.

(E) Fees paid by sources of products in order
to obtain favorable display of the products for
resale, known as business related management
fees.

(Added Pub. L. 99-661, div. A, title III, §313(a),
Nov. 14, 1986, 100 Stat. 3852, §2486; amended Pub.
L. 100-180, div. A, title III, §313(a)(1), (2), Dec. 4,
1987, 101 Stat. 1073, 1074; Pub. L. 104-201, div. A,
title III, §342(a), Sept. 23, 1996, 110 Stat. 2489;
Pub. L. 105-85, div. A, title III, §§372(a)-(e), 373,
Nov. 18, 1997, 111 Stat. 1706, 1707; Pub. L. 105-261,
div. A, title III, §364, Oct. 17, 1998, 112 Stat. 1986;
Pub. L. 106-65, div. A, title X, §1066(a)(21), Oct. 5,
1999, 113 Stat. 771; Pub. L. 106-398, §1 [[div. A],
title III, §§332(a), 334], Oct. 30, 2000, 114 Stat. 1654,
16564A-59, 16564A-60; Pub. L. 107-314, div. A, title
X, §1041(a)(14), Dec. 2, 2002, 116 Stat. 2645; renum-
bered §2484 and amended Pub. L. 108-375, div. A,
title VI, §651(a)(2), (4), (5), Oct. 28, 2004, 118 Stat.
1964, 1966; Pub. L. 109-364, div. A, title VI, §661,
title X, §1071(g)(6), Oct. 17, 2006, 120 Stat. 2262,
2402; Pub. L. 110-417, [div. A], title VI, §641, Oct.
14, 2008, 122 Stat. 4493.)

PRIOR PROVISIONS

A prior section 2484 was renumbered section 2483 of
this title.
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AMENDMENTS

2008—Subsec. (h)(3) to (5). Pub. L. 110-417 added par.
(3), redesignated former pars. (3) and (4) as (4) and (b),
respectively, and substituted ‘‘paragraph (1), (2), or (3)”
for ‘“‘paragraph (1) or (2)” in par. (4).

2006—Pub. L. 109-364, §1071(g)(6), made technical cor-
rection to directory language of Pub. L. 108-375,
§651(a)(5)(C). See 2004 Amendment notes for subsecs. (a)
to (d) below.

Subsec. (¢)(3). Pub. L. 109-364, §661(a), designated ex-
isting provisions as subpar. (A), substituted ‘‘Except as
provided in subparagraph (B), subsections’ for ‘‘Sub-
sections’’, and added subpar. (B).

Subsec. (g). Pub. L. 109-364, §661(b), designated exist-
ing provisions as par. (1), substituted ‘‘Except as pro-
vided in paragraph (2), subsections’ for ‘‘Subsections’’,
and added par. (2).

2004—Pub. L. 108-375, §651(a)(2), (4), renumbered sec-
tion 2486 of this title as this section.

Subsecs. (a) to (c). Pub. L. 108-375, §651(a)(5)(C), as
amended by Pub. L. 109-364, §1071(g)(6), added subsecs.
(a) to (¢).

Pub. L. 108-375, §651(a)(5)(A), struck out subsecs. (a)
to (c¢) which related to operation of the Defense Com-
missary Agency and the defense commissary system,
use of funds to cover expenses of operating commissary
stores and central product processing facilities, and
supplemental funds for commissary operations, respec-
tively.

Subsec. (d). Pub. L. 108-375, §651(a)(56)(C), as amended
by Pub. L. 109-364, §1071(g)(6), added subsec. (d). Former
subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 108-375, §651(a)(5)(B), redesignated
subsec. (d) as (e). Former subsec. (e) redesignated (f).

Subsec. (e)(1). Pub. L. 108-375, §651(a)(5)(D), struck
out ‘‘(consistent with this section and section 2685 of
this title)”’ before period at end.

Subsec. (f). Pub. L. 108-375, §651(a)(5)(B), redesignated
subsec. (e) as (f). Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 108-375, §651(a)(5)(E), substituted
‘“Subsections (d) and (e)” for ‘‘Subsections (¢) and (d)”’
before ‘‘shall not apply to the pricing”’.

Pub. L. 108-375, §651(a)(5)(A), (B), redesignated subsec.
(f) as (g) and struck out heading and text of former sub-
sec. (g), which related to the imposition of charges by
the Secretary of Defense for the collection of dishon-
ored checks.

Subsec. (h). Pub. L. 108-375, §651(a)(5)(F'), added sub-
sec. (h).

2002—Subsec. (b)(12). Pub. L. 107-314 substituted
¢, except that the Secretary shall notify Congress of
any addition of, or change in, a merchandise category
under this paragraph.” for ‘‘, except that the Secretary
shall submit to Congress, not later than March 1 of
each year, a report describing—

‘“(A) any addition of, or change in, a merchandise
category proposed to be made under this paragraph
during the one-year period beginning on that date;
and

‘“(B) those additions and changes in merchandise
categories actually made during the preceding one-
year period.”
2000—Subsec. (b)(11), (12). Pub. L. 106-398, §1 [[div. A],

title III, §334(a)], added par. (11) and redesignated
former par. (11) as (12).

Subsec. (c¢). Pub. L. 106-398, §1 [[div. A], title III,
§332(a)(1)], substituted ‘‘subsection (d) or section’ for
‘“‘section 2484(b) or”.

Subsec. (d)(1). Pub. L. 106-398, §1 [[div. A], title III,
§332(a)(2)(A)], substituted ‘‘section 2685 for ‘‘sections
2484 and 2685.

Subsec. (d)(3). Pub. L. 106-398, §1 [[div. A], title III,
§332(a)(2)(B)], added par. (3).

Subsec. (f). Pub. L. 106-398, §1 [[div. A], title III,
§334(b)], struck out ‘“(1)” before ‘“Notwithstanding”,
substituted ‘‘tobacco products’ for ‘‘items in the mer-
chandise categories specified in paragraph (2)”, and
struck out par. (2) which read as follows: ‘“The mer-
chandise categories referred to in paragraph (1) are as
follows:

¢
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‘‘(A) Magazines and other periodicals.

‘(B) Tobacco products.”’
1999—Subsec. (c¢). Pub. L. 106-65 substituted ‘‘Novem-

ber 18, 1997, for ‘‘the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal Year 1998,”
in second sentence.

1998—Subsec. (g). Pub. L. 105-261 added subsec. (g).

1997—Subsec. (a). Pub. L. 105-85, §372(e)(1), inserted
heading.

Subsec. (b). Pub. L. 105-85, §372(a)(1), inserted heading
and substituted ‘‘Merchandise sold in, at, or by com-
missary stores may include items only in the following
categories:” for ‘‘Merchandise sold in commissary
stores may include items in the following categories:”’
in introductory provisions.

Subsec. (b)(11). Pub. L. 105-85, §372(a)(2), amended par.
(11) generally. Prior to amendment, par. (11) read as
follows: ‘‘Other categories designated in regulations
prescribed by the Secretary of a military department
and approved by the Secretary of Defense.”

Subsec. (¢). Pub. L. 105-85, §372(b), inserted heading,
substituted ‘‘in, at, or by commissary stores.” for ‘‘in
commissary stores.”’, and inserted at end ‘‘Effective on
the date of the enactment of the National Defense Au-
thorization Act for Fiscal Year 1998, the uniform per-
centage shall be equal to five percent and may not be
changed except by a law enacted after such date.”

Subsec. (d). Pub. L. 105-85, §372(c), inserted heading
and amended text generally. Prior to amendment, text
read as follows: “The Secretary of Defense shall pre-
scribe regulations establishing uniform pricing policies
for merchandise authorized for sale by this section. The
policies in the regulations shall—

‘(1) require the establishment of a sales price of
each item of merchandise at a level which will recoup
the actual product cost of the item (consistent with
this section and sections 2484 and 2685 of this title);
and

‘(2) promote the lowest practical price of merchan-
dise sold at commissary stores.”

Subsec. (e). Pub. L. 105-85, §373, inserted at end ‘“‘In
determining whether a brand name commercial item is
regularly sold outside of commissary stores, the Sec-
retary shall consider only sales of the item on a re-
gional or national basis by commercial grocery or
other retail operations consisting of multiple stores.”

Pub. L. 105-85, §372(e)(2), inserted heading and sub-
stituted ‘‘in, at, or by commissary stores’ for ‘‘in com-
missary stores’ in two places.

Subsec. (f). Pub. L. 105-85, §372(d), added subsec. (f).

1996—Subsec. (e). Pub. L. 104-201 added subsec. (e).

1987—Pub. L. 100-180, §313(a)(2), inserted ‘‘and pric-
ing”’ in section catchline.

Subsec. (d). Pub. L. 100-180, §313(a)(1), added subsec.
(d).

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title X, §1071(g), Oct. 17, 2006,
120 Stat. 2402, provided that the amendment made by
section 1071(g)(6) is effective as of Oct. 28, 2004, and as
if included in Pub. L. 108-375 as enacted.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-398, §1 [[div. A], title III, §332(b)], Oct. 30,
2000, 114 Stat. 1654, 1654A-60, provided that: ‘The
amendments made by this section [amending this sec-
tion] shall take effect on October 1, 2001.”

REGULATIONS
Pub. L. 100-180, div. A, title III, §313(b), Dec. 4, 1987,
101 Stat. 1074, required Secretary of Defense to pre-

scribe regulations required by subsec. (d) of this section
not later than 90 days after Dec. 4, 1987.

SAVINGS PROVISION

Pub. L. 104-201, div. A, title III, §342(b), Sept. 23, 1996,
110 Stat. 2489, provided that: ‘‘Section 2486(e) [now
2484(e)] of title 10, United States Code, as added by sub-
section (a), shall not affect the terms, conditions, or
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duration of any contract or other agreement entered
into by the Secretary of Defense before the date of the
enactment of this Act [Sept. 23, 1996] for the procure-
ment of commercial items for resale in commissary
stores.”

TEST PROGRAM OF SALE OF CERTAIN ITEMS IN
COMMISSARY STORES

Pub. L. 108-375, div. A, title VI, §651(g), Oct. 28, 2004,
118 Stat. 1972, provided that:

‘(1) The Secretary of Defense may conduct a test pro-
gram involving the sale of telephone cards, film, and
one-time use cameras in not less than 10 commissary
stores for a period selected by the Secretary, but not
less than six months.

“(2) Within 90 days after the completion of the first
year of the test program or within 90 days after the
completion of the test program, whichever occurs first,
the Secretary shall submit to the Committee on Armed
Services of the Senate and the Committee on Armed
Services of the House of Representatives a report con-
taining the results of the test program. The report
shall include an analysis of the impact of the sale of
such items on the exchange dividend and such recom-
mendations as the Secretary considers appropriate re-
garding legislative changes necessary to expand the
sale of such items in commissary stores.”’

REPORT ON MERCHANDISE CATEGORIES

Pub. L. 105-85, div. A, title III, §372(f), Nov. 18, 1997,
111 Stat. 1707, provided that, not later than 30 days
after Nov. 18, 1997, the Secretary of Defense was to sub-
mit to Congress a report specifying the merchandise
categories authorized for sale sold in, at, or by com-
missary stores pursuant to regulations prescribed
under subsection (b)(11) of this section, as in effect be-
fore Nov. 18, 1997.

§2485. Commissary stores: operation

(a) PRIVATE OPERATION.—Under such regula-
tions as the Secretary of Defense may approve,
private persons may operate selected com-
missary store functions, except that such func-
tions may not include functions relating to the
procurement of products to be sold in a com-
missary store or functions relating to the over-
all management of a commissary system or the
management of a commissary store. Such func-
tions shall be carried out by personnel of the De-
partment of Defense under regulations approved
by the Secretary of Defense.

(b) CONTRACTS WITH OTHER AGENCIES AND IN-
STRUMENTALITIES.—(1) The Defense Commissary
Agency, and any other agency of the Depart-
ment of Defense that supports the operation of
the commissary system, may enter into a con-
tract or other agreement with another element
of the Department of Defense or with another
Federal department, agency, or instrumentality
to provide or obtain services beneficial to the ef-
ficient management and operation of the com-
missary system. However, the Defense Com-
missary Agency may not pay for any such serv-
ice provided by the United States Transpor-
tation Command any amount that exceeds the
price at which the service could be procured
through full and open competition, as such term
is defined in section 107 of title 41.

(2) A commissary store operated by a nonap-
propriated fund instrumentality of the Depart-
ment of Defense shall be operated in accordance
with section 2483 of this title. Subject to such
section, the Secretary of Defense may authorize
a transfer of goods, supplies, and facilities of,
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and funds appropriated for, the Defense Com-
missary Agency or any other agency of the De-
partment of Defense that supports the operation
of the commissary system to a nonappropriated
fund instrumentality for the operation of a com-
missary store.

(c) GOVERNING BOARD.—(1) Notwithstanding
section 192(d) of this title, the Secretary of De-
fense shall establish a governing board for the
commissary system to provide advice to the
Secretary regarding the prudent operation of
the commissary system and to assist in the
overall supervision of the Defense Commissary
Agency. The Secretary may authorize the board
to have such supervisory authority as the Sec-
retary considers appropriate to permit the board
to carry out its responsibilities.

(2) The Secretary of Defense shall determine
the membership of the governing board, which
shall include, at a minimum, appropriate rep-
resentatives from each military department.
The chairman of the governing board shall be a
commissioned officer or member of the senior
executive service who has demonstrated experi-
ence or knowledge relevant to the management
of the defense commissary system. In selecting
other members of the governing board, the Sec-
retary shall give priority to persons with experi-
ence related to logistics, military personnel,
military entitlements or other experiences of
value of management of commissaries.

(3) The governing board shall be accountable
only to the Secretary of Defense and to the ci-
vilian officer of the Department of Defense who
is assigned the responsibility for the overall su-
pervision of the Defense Commissary Agency
pursuant to section 192(a) of this title. The Di-
rector of the Defense Commissary Agency shall
be accountable to and report to the board.

(d) ASSIGNMENT OF ACTIVE DUTY MEMBERS.—(1)
Except as provided in paragraph (2), members of
the armed forces on active duty may not be as-
signed to the operation of a commissary store.

(2)(A) The Secretary of Defense may assign an
officer on the active-duty list to serve as the Di-
rector of the Defense Commissary Agency.

(B) Not more than 18 members (in addition to
the officer referred to in subparagraph (A)) of
the armed forces on active duty may be assigned
to the Defense Commissary Agency. Members
who may be assigned under this subparagraph to
regional headquarters of the agency shall be
limited to enlisted members assigned to duty as
advisers in the regional headquarters respon-
sible for overseas commissaries and to veteri-
nary specialists.

(e) REIMBURSEMENT FOR USE OF COMMISSARY
FACILITIES BY MILITARY DEPARTMENTS.—(1) The
Secretary of a military department shall pay
the Defense Commissary Agency the amount de-
termined under paragraph (2) for any use of a
commissary facility by the military department
for a purpose other than commissary sales or op-
erations in support of commissary sales.

(2) The amount payable under paragraph (1)
for use of a commissary facility by a military
department shall be equal to the share of depre-
ciation of the facility that is attributable to
that use, as determined under regulations pre-
scribed by the Secretary of Defense.

(3) The Director of the Defense Commissary
Agency shall credit amounts paid under para-
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