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for classification] may be cited as the ‘Defense Conver-
sion, Reinvestment, and Transition Assistance Act of
1992’.”

APPLICATION OF 1993 AMENDMENTS TO EXISTING
TECHNOLOGY REINVESTMENT PROJECTS

Amendment by section 1315(f) of Pub. L. 103-160 not to
alter financial commitment requirements in effect on
the day before Nov. 30, 1993, for non-Federal Govern-
ment participants in a project funded under section
2511, 2512, 2513, 2523, or 2524 of this title, using funds ap-
propriated for a fiscal year beginning before Oct. 1,
1993, see section 1315(g) of Pub. L. 103-160, set out as a
note under section 2511 of this title.

CONGRESSIONAL FINDINGS

Section 4101 of Pub. L. 102-484 provided that: ‘‘Con-
gress makes the following findings:

‘(1) The collapse of communism in Eastern Europe
and the dissolution of the Soviet Union have fun-
damentally changed the military threat that formed
the basis for the national security policy of the
United States since the end of World War II.

‘(2) The change in the military threat presents a
unique opportunity to restructure and reduce the
military requirements of the United States.

‘“(3) As the United States proceeds with the post-
Cold War defense build down, the Nation must recog-
nize and address the impact of reduced defense spend-
ing on the military personnel, civilian employees,
and defense industry workers who have been the
foundation of the national defense policies of the
United States.

‘“(4) The defense build down will have a significant
impact on communities as procurements are reduced
and military installations are closed and realigned.

‘() Despite the changes in the military threat, the
United States must maintain the capability to re-
spond to regional conflicts that threaten the national
interests of the United States, and to reconstitute
forces in the event of an extended conflict.

‘“(6) The skills and capabilities of military person-
nel, civilian employees of the Department of Defense,
defense industry workers, and defense industries rep-
resent an invaluable national resource that can con-
tribute to the economic growth of the United States
and to the long-term vitality of the national tech-
nology and industrial base.

‘(7Y Prompt and vigorous implementation of de-
fense conversion, reinvestment, and transition assist-
ance programs is essential to ensure that the defense
build down is structured in a manner that—

‘“(A) enhances the long-term ability of the United
States to maintain a strong and vibrant national
technology and industrial base; and

‘“(B) promotes economic growth.”’

PURPOSES OF TITLE XLII oF PUB. L. 102484

Section 4201 of title XLII of div. D of Pub. L. 102-484
provided that: ‘“The purposes of this title [see Tables
for classification] are to consolidate, revise, clarify,
and reenact policies and requirements, and to enact ad-
ditional policies and requirements, relating to the na-
tional technology and industrial base, defense reinvest-
ment, and defense conversion programs that further na-
tional security objectives.”

TRANSITION PROVISION; ‘‘DEFENSE CRITICAL
TECHNOLOGY”’ DEFINED

Section 4203(b) of Pub. L. 102-484 provided that until
first national technology and industrial base assess-
ment was submitted to Congress by Secretary of De-
fense pursuant to former section 2506(e) of this title,
the term ‘‘defense critical technology’’ for purposes of
this chapter, would have meaning given such term in
section 2521 of this title, as in effect on day before Oct.
23, 1992.
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SUBCHAPTER II—POLICIES AND PLANNING

Sec.

2501. National security objectives concerning na-
tional technology and industrial base.

2502. National Defense Technology and Industrial
Base Council.

2503. National defense program for analysis of the
technology and industrial base.

2504. Annual report to Congress.

2505. National technology and industrial base: peri-
odic defense capability assessments.

2506. Department of Defense technology and indus-
trial base policy guidance.

2507. Data collection authority of President.

2508. Industrial Base Fund

AMENDMENTS

2011—Pub. L. 111-383, div. A, title VIII, §896(b)(2), Jan.
7, 2011, 124 Stat. 4316, which directed amendment of
table of sections at the beginning of this chapter by
adding item 2508 at the end, was executed by adding
item 2508 at the end of the table of sections at the be-
ginning of this subchapter to reflect the probable in-
tent of Congress.

1996—Pub. L. 104201, div. A, title VIII, §829(g), Sept.
23, 1996, 110 Stat. 2614, added item 2504 and substituted
“‘Department of Defense technology and industrial base
policy guidance” for ‘‘National technology and indus-
trial base: periodic defense capability plan’ in item
2506.

Pub. L. 104-106, div. A, title X, §1081(i)(1), Feb. 10,
1996, 110 Stat. 455, substituted ‘‘National security objec-
tives concerning national technology and industrial
base’’ for ‘‘Congressional defense policy concerning na-
tional technology and industrial base, reinvestment,
and conversion’ in item 2501.

1993—Pub. L. 103-160, div. A, title XIII, §1312(a)(2),
Nov. 30, 1993, 107 Stat. 1786, struck out item 2504 ““Cen-
ter for the Study of Defense Economic Adjustment’’.

§2501. National security objectives concerning
national technology and industrial base

(a) NATIONAL SECURITY OBJECTIVES FOR NA-
TIONAL TECHNOLOGY AND INDUSTRIAL BASE.—It is
the policy of Congress that the national tech-
nology and industrial base be capable of meeting
the following national security objectives:

(1) Supplying, equipping, and supporting the
force structure of the armed forces that is nec-
essary to achieve—

(A) the objectives set forth in the national
security strategy report submitted to Con-
gress by the President pursuant to section
108 of the National Security Act of 1947 (50
U.S.C. 404a);

(B) the policy guidance of the Secretary of
Defense provided pursuant to section 113(g)
of this title; and

(C) the future-years defense program sub-
mitted to Congress by the Secretary of De-
fense pursuant to section 221 of this title.

(2) Sustaining production, maintenance, re-
pair, logistics, and other activities in support
of military operations of various durations
and intensity.

(3) Maintaining advanced research and devel-
opment activities to provide the armed forces
with systems capable of ensuring techno-
logical superiority over potential adversaries.

(4) Reconstituting within a reasonable pe-
riod the capability to develop, produce, and
support supplies and equipment, including
technologically advanced systems, in suffi-
cient quantities to prepare fully for a war, na-
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tional emergency, or mobilization of the
armed forces before the commencement of
that war, national emergency, or mobiliza-
tion.

(5) Providing for the development, manufac-
ture, and supply of items and technologies
critical to the production and sustainment of
advanced military weapon systems within the
national technology and industrial base.

(6) Providing for the generation of services
capabilities that are not core functions of the
armed forces and that are critical to military
operations within the national technology and
industrial base.

(7) Providing for the development, produc-
tion, and integration of information tech-
nology within the national technology and in-
dustrial base.

(8) Maintaining critical design skills to en-
sure that the armed forces are provided with
systems capable of ensuring technological su-
periority over potential adversaries.

(b) CIVIL-MILITARY INTEGRATION PoOLICY.—It is
the policy of Congress that the United States at-
tain the national technology and industrial base
objectives set forth in subsection (a) through ac-
quisition policy reforms that have the following
objectives:

(1) Relying, to the maximum extent prac-
ticable, upon the commercial national tech-
nology and industrial base that is required to
meet the national security needs of the United
States.

(2) Reducing the reliance of the Department
of Defense on technology and industrial base
sectors that are economically dependent on
Department of Defense business.

(3) Reducing Federal Government barriers to
the use of commercial products, processes, and
standards.

(Added Pub. L. 102-484, div. D, title XLII, §4211,
Oct. 23, 1992, 106 Stat. 2662; amended Pub. L.
103-35, title II, §201(c)(7), May 31, 1993, 107 Stat.
98; Pub. L. 103-160, div. A, title XI, §1182(a)(10),
title XIII, §1313, Nov. 30, 1993, 107 Stat. 1771, 1786;
Pub. L. 104-106, div. A, title X, §1081(a), Feb. 10,
1996, 110 Stat. 452; Pub. L. 104-201, div. A, title
VIII, §829(a), Sept. 23, 1996, 110 Stat. 2612; Pub. L.
111-23, title III, §303(a), May 22, 2009, 123 Stat.
1731; Pub. L. 111-383, div. A, title VIII, §895(b),
Jan. 7, 2011, 124 Stat. 4314.)

PRIOR PROVISIONS

A prior section 2501, added Pub. L. 100-456, div. A,
title VIII, §821(b)(1)(B), Sept. 29, 1988, 102 Stat. 2014, re-
lated to centralized guidance, analysis, and planning,
prior to repeal by Pub. L. 102484, §4202(a).

Another prior section 2501 was renumbered section
2533 of this title.

AMENDMENTS

2011—Subsec. (a)(1). Pub. L. 111-383, §895(b)(1), sub-
stituted ‘‘Supplying, equipping, and supporting’’ for
“Supplying and equipping”’ in introductory provisions.

Subsec. (a)(2). Pub. L. 111-383, §895(b)(2), substituted
“‘logistics, and other activities in support of”’ for ‘‘and
logistics for”.

Subsec. (a)(4). Pub. L. 111-383, §895(b)(3), substituted
‘“, produce, and support’ for ‘“‘and produce’’.

Subsec. (a)(6) to (8). Pub. L. 111-383, §895(b)(4), added
pars. (6) and (7) and redesignated former par. (6) as (8).

2009—Subsec. (a)(6). Pub. L. 111-23 added par. (6).
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1996—Pub. L. 104-106, §1081(a)(2), substituted ‘‘Na-
tional security objectives concerning national tech-
nology and industrial base’ for ‘‘Congressional defense
policy concerning national technology and industrial
base, reinvestment, and conversion’ as section catch-
line.

Subsec. (a). Pub. L. 104-106, §1081(a)(1)(A)({d), sub-
stituted ‘‘National Security’ for ‘“‘Defense Policy’ in
heading.

Subsec. (a)(5). Pub. L. 104-201 added par. (5).

Pub. L. 104-106, §1081(a)(1)(A)({i), struck out par. (5)
which read as follows: ‘‘Furthering the missions of the
Department of Defense through the support of policy
objectives and programs relating to the defense rein-
vestment, diversification, and conversion objectives
specified in subsection (b).”

Subsecs. (b), (¢). Pub. L. 104-106, §1081(a)(1)(B), (C), re-
designated subsec. (¢) as (b) and struck out former sub-
sec. (b) which stated policy objectives of Congress re-
lating to defense reinvestment, diversification, and
conversion.

1993—Subsec. (a)(1)(A). Pub. L.
“‘section 108’ for ‘‘section 104”.

Subsec. (a)(5). Pub. L. 103-160, §1313, added par. (5).

Subsec. (b)(2). Pub. L. 103-160, §1182(a)(10), substituted
‘“‘that, by reducing the public sector demand for cap-
ital, increases the amount of capital available’ for
‘‘and thereby free up capital’’.

103-35 substituted

EXPANSION OF THE INDUSTRIAL BASE

Pub. L. 111-383, div. A, title VIII, §891, Jan. 7, 2011, 124
Stat. 4310, provided that:

‘“(a) PROGRAM TO EXPAND INDUSTRIAL BASE RE-
QUIRED.—The Secretary of Defense shall establish a
program to expand the industrial base of the Depart-
ment of Defense to increase the Department’s access to
innovation and the benefits of competition.

“(b) IDENTIFYING AND COMMUNICATING WITH FIRMS
THAT ARE NOT TRADITIONAL SUPPLIERS.—The program
established under subsection (a) shall use tools and re-
sources available within the Federal Government and
available from the private sector to provide a capabil-
ity for identifying and communicating with firms that
are not traditional suppliers, including commercial
firms and firms of all business sizes, that are engaged
in markets of importance to the Department of Defense
in which such firms can make a significant contribu-
tion.

“(c) OUTREACH TO LOCAL FIRMS NEAR DEFENSE IN-
STALLATIONS.—The program established under sub-
section (a) shall include outreach, using procurement
technical assistance centers, to firms of all business
sizes in the vicinity of Department of Defense installa-
tions regarding opportunities to obtain contracts and
subcontracts to perform work at such installations.

‘‘(d) INDUSTRIAL BASE REVIEW.—The program estab-
lished under subsection (a) shall include a continuous
effort to review the industrial base supporting the De-
partment of Defense, including the identification of
markets of importance to the Department of Defense in
which firms that are not traditional suppliers can
make a significant contribution.

“(e) FIRMS THAT ARE NOT TRADITIONAL SUPPLIERS.—
For purposes of this section, a firm is not a traditional
supplier of the Department of Defense if it does not
currently have contracts and subcontracts to perform
work for the Department of Defense with a total com-
bined value in excess of $500,000.

¢“(f) PROCUREMENT TECHNICAL ASSISTANCE CENTER.—In
this section, the term ‘procurement technical assist-
ance center’ means a center operating under a coopera-
tive agreement with the Defense Logistics Agency to
provide procurement technical assistance pursuant to
the authority provided in chapter 142 of title 10, United
States Code.”

EXECUTIVE AGENT FOR PRINTED CIRCUIT BOARD
TECHNOLOGY

Pub. L. 110417, [div. A], title II, §256, Oct. 14, 2008, 122
Stat. 4404, provided that:
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‘‘(a) EXECUTIVE AGENT.—Not later than 90 days after
the date of the enactment of this Act [Oct. 14, 2008], the
Secretary of Defense shall designate a senior official of
the Department of Defense to act as the executive
agent for printed circuit board technology.

““(b) ROLES, RESPONSIBILITIES, AND AUTHORITIES.—

‘(1) ESTABLISHMENT.—Not later than one year after
the date of the enactment of this Act [Oct. 14, 2008],
and in accordance with Directive 5101.1, the Secretary
of Defense shall prescribe the roles, responsibilities,
and authorities of the executive agent designated
under subsection (a).

‘(2) SPECIFICATION.—The roles and responsibilities
of the executive agent designated under subsection
(a) shall include each of the following:

‘“(A) Development and maintenance of a printed
circuit board and interconnect technology roadmap
that ensures that the Department of Defense has
access to the manufacturing capabilities and tech-
nical expertise necessary to meet future military
requirements regarding such technology.

‘“(B) Development of recommended funding strat-
egies necessary to meet the requirements of the
roadmap developed under subparagraph (A).

‘“(C) Assessment of the vulnerabilities, trust-
worthiness, and diversity of the printed circuit
board supply chain, including the development of
trustworthiness requirements for printed circuit
boards used in defense systems, and to develop
strategies to address matters that are identified as
a result of such assessment.

‘(D) Such other roles and responsibilities as the
Secretary of Defense considers appropriate.

“(c) SUPPORT WITHIN DEPARTMENT OF DEFENSE.—In
accordance with Directive 5101.1, the Secretary of De-
fense shall ensure that the military departments, De-
fense Agencies, and other components of the Depart-
ment of Defense provide the executive agent designated
under subsection (a) with the appropriate support and
resources needed to perform the roles, responsibilities,
and authorities of the executive agent.

‘‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘Directive 5101.1’ means Department
of Defense Directive 5101.1, or any successor directive
relating to the responsibilities of an executive agent
of the Department of Defense.

‘(2) The term ‘executive agent’ has the meaning
given the term ‘DoD Executive Agent’ in Directive
5101.1.”

REQUIREMENT FOR SEPARATE REPORTS ON TECHNOLOGY
AREA REVIEW AND ASSESSMENT SUMMARIES

Pub. L. 109-163, div. A, title II, §253(c), Jan. 6, 2006, 119
Stat. 3180, provided that whenever the Secretary of De-
fense provided for the conduct of a study referred to as
a Technology Area Review and Assessment, the Sec-
retary, not later than March 1 of the year following the
year in which that study was conducted, was to submit
to the Committees on Armed Services and Appropria-
tions of the Senate and the House of Representatives a
report containing a summary of each such Technology
Area Review and Assessment conducted during that
year, prior to repeal by Pub. L. 110-181, div. A, title II,
§236, Jan. 28, 2008, 122 Stat. 47.

ESSENTIAL ITEMS IDENTIFICATION AND DOMESTIC
PRODUCTION CAPABILITIES IMPROVEMENT PROGRAM

Pub. L. 108-136, div. A, title VIII, subtitle B, part I,
Nov. 24, 2003, 117 Stat. 1542, as amended by Pub. L.
109-364, div. A, title VIII, §841, Oct. 17, 2006, 120 Stat.
2335; Pub. L. 111-84, div. A, title VIII, §846, Oct. 28, 2009,
123 Stat. 2420; Pub. L. 112-81, div. A, title X, §1062(g)(2),
Dec. 31, 2011, 125 Stat. 1585, provided that:

“SEC. 811. CONSISTENCY WITH UNITED STATES OB-
LIGATIONS UNDER INTERNATIONAL AGREE-
MENTS.

“No provision of this subtitle [subtitle B (§§811-828) of
title VIII of div. A of Pub. L. 108-136, enacting section
2436 of this title, amending sections 2533a and 2534 of
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this title, and enacting provisions set out as notes
under sections 2436, 2505, 2521, and 2534 of this title] or
any amendment made by this subtitle shall apply to
the extent the Secretary of Defense, in consultation
with the Secretary of Commerce, the United States
Trade Representative, and the Secretary of State, de-
termines that it is inconsistent with United States ob-
ligations under an international agreement.

“SEC. 812. ASSESSMENT AND ANNUAL REPORT OF
UNITED STATES DEFENSE INDUSTRIAL BASE
CAPABILITIES AND ACQUISITIONS OF ARTI-
CLES, MATERIALS, AND SUPPLIES MANUFAC-
TURED OUTSIDE THE UNITED STATES.

‘‘(a) ASSESSMENT PROGRAM.—(1) The Secretary of De-
fense shall establish a program to assess—

““(A) the degree to which the United States is de-
pendent on foreign sources of supply; and

‘“(B) the capabilities of the United States defense
industrial base to produce military systems nec-
essary to support the national security objectives set
forth in section 2501 of title 10, United States Code.
‘(2) For purposes of the assessment program, the Sec-

retary shall use existing data, as required under sub-

section (b), and submit an annual report, as required

under subsection (c).

“(b) USE OF EXISTING DATA.—(1) At a minimum, with
respect to each prime contract with a value greater
than $25,000 for the procurement of defense items and
components, the following information from existing
sources shall be used for purposes of the assessment
program:

‘“(A) Whether the contractor is a United States or
foreign contractor.

“(B) The principal place of business of the contrac-
tor and the principal place of performance of the con-
tract.

“(C) Whether the contract was awarded on a sole
source basis or after receipt of competitive offers.

‘(D) The dollar value of the contract.

‘(2) The Federal Procurement Data System described
in section 6(d)(4)(A) of the Office of Federal Procure-
ment Policy Act ([former] 41 U.S.C. 405(d)(4)(A)) [now 41
U.S.C. 1122(a)(4)(A)], or any successor system, shall col-
lect from contracts described in paragraph (1) the infor-
mation specified in that paragraph.

“(3) Information obtained in the implementation of
this section is subject to the same limitations on dis-
closure, and penalties for violation of such limitations,
as is provided under section 2507 of title 10, United
States Code. Such information also shall be exempt
from release under section 552 of title 5, United States
Code.

‘“(4) For purposes of meeting the requirements set
forth in this section, the Secretary of Defense may not
require the provision of information beyond the infor-
mation that is currently provided to the Department of
Defense through existing data collection systems by
non-Federal entities with respect to contracts and sub-
contracts with the Department of Defense or any mili-
tary department.

“[(c) Repealed. Pub. L. 112-81, div. A,
§1062(2)(2), Dec. 31, 2011, 125 Stat. 15685.]

‘“(d) PUBLIC AVAILABILITY.—The Secretary of Defense
shall make the report submitted under subsection (c)
publicly available to the maximum extent practicable.

‘‘(e) APPLICABILITY.—This section shall not apply to
acquisitions made by an agency, or component thereof,
that is an element of the intelligence community as set
forth in or designated under section 3(4) of the National
Security Act of 1947 (50 U.S.C. 401a(4)).

“[SEC. 813. Repealed. Pub. L. 111-84, div. A, title VIII,
§846, Oct. 28, 2009, 123 Stat. 2420.]

“SEC. 814. PRODUCTION CAPABILITIES IMPROVE-
MENT FOR CERTAIN ESSENTIAL ITEMS USING
DEFENSE INDUSTRIAL BASE CAPABILITIES
FUND.

‘‘(a) ESTABLISHMENT OF FUND.—There is established
in the Treasury of the United States a separate fund to

title X,
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be known as the Defense Industrial Base Capabilities
Fund (hereafter in this section referred to as the
‘Fund’).

“(b) MONEYS IN FUND.—There shall be credited to the
Fund amounts appropriated to it.

‘“(c) USE OoF FUND.—The Secretary of Defense is au-
thorized to use all amounts in the Fund, subject to ap-
propriation, for the purposes of enhancing or recon-
stituting United States industrial capability to produce
items on the military system essential item breakout
list (as described in section 812(b)) or items subject to
section 25634 of title 10, United States Code, in the quan-
tity and of the quality necessary to achieve national
security objectives.

‘‘(d) LIMITATION ON USE OF FUND.—Before the obliga-
tion of any amounts in the Fund, the Secretary of De-
fense shall submit to Congress a report describing the
Secretary’s plans for implementing the Fund estab-
lished in subsection (a), including the priorities for the
obligation of amounts in the Fund, the criteria for de-
termining the recipients of such amounts, and the
mechanisms through which such amounts may be pro-
vided to the recipients.

‘‘(e) AVAILABILITY OF FUNDS.—Amounts in the Fund
shall remain available until expended.

‘“(f) FUND MANAGER.—The Secretary of Defense shall
designate a Fund manager. The duties of the Fund
manager shall include—

‘(1) ensuring the visibility and accountability of
transactions engaged in through the Fund; and

‘“(2) reporting to Congress each year regarding ac-
tivities of the Fund during the previous fiscal year.”

ATR FORCE SCIENCE AND TECHNOLOGY PLANNING

Pub. L. 107-107, div. A, title II, subtitle D, Dec. 28,
2001, 115 Stat. 1041, provided that:
“SEC. 251. SHORT TITLE.

““This subtitle may be cited as the ‘Air Force Science
and Technology for the 21st Century Act’.

“SEC. 252. SCIENCE AND TECHNOLOGY INVEST-

MENT AND DEVELOPMENT PLANNING.

‘‘(a) SENSE OF CONGRESS.—It is the sense of Congress
that the Secretary of the Air Force should carry out
each of the following:

‘(1) Continue and improve efforts to ensure that—

‘“(A) the Air Force science and technology com-
munity is represented, and the recommendations of
that community are considered, at all levels of pro-
gram planning and budgetary decisionmaking with-
in the Air Force;

‘“(B) advocacy for science and technology develop-
ment is institutionalized across all levels of Air
Force management in a manner that is not depend-
ent on individuals; and

‘“(C) the value of Air Force science and tech-
nology development is made increasingly apparent
to the warfighters, by linking the needs of those
warfighters with decisions on science and tech-
nology development.

‘(2) Complete and adopt a policy directive that pro-
vides for changes in how the Air Force makes budg-
etary and nonbudgetary decisions with respect to its
science and technology development programs and
how it carries out those programs.

‘(3) At least once every five years, conduct a review
of the long-term challenges and short-term objectives
of the Air Force science and technology programs
that is consistent with the review specified in section
252 of the Floyd D. Spence National Defense Author-
ization Act for Fiscal Year 2001 (as enacted into law
by Public Law 106-398; 114 Stat. 1664A-46 [set out as a
note below]).

‘“(4) Ensure that development and science and tech-
nology planning and investment activities are carried
out for future space warfighting systems and for fu-
ture nonspace warfighting systems in an integrated
manner.

‘“(5) Elevate the position within the Office of the
Secretary of the Air Force that has primary respon-
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sibility for budget and policy decisions for science

and technology programs.

“(b) REINSTATEMENT OF DEVELOPMENT PLANNING.—(1)
The Secretary of the Air Force shall reinstate and im-
plement a revised development planning process that
provides for each of the following:

‘“(A) Coordinating the needs of Air Force
warfighters with decisions on science and technology
development.

‘“(B) Giving input into the establishment of prior-
ities among science and technology programs.

‘“(C) Analyzing Air Force capability options for the
allocation of Air Force resources.

‘(D) Developing concepts for technology, warfight-
ing systems, and operations with which the Air Force
can achieve its critical future goals.

‘“(E) Evaluating concepts for systems and oper-
ations that leverage technology across Air Force or-
ganizational boundaries.

‘“(F) Ensuring that a ‘system-of-systems’ approach
is used in carrying out the various Air Force capabil-
ity planning exercises.

(&) Utilizing existing analysis capabilities within
the Air Force product centers in a collaborative and
integrated manner.

‘(2) Not later than one year after the date of the en-
actment of this Act [Dec. 28, 2001], the Secretary of the
Air Force shall submit to Congress a report on the im-
plementation of the planning process required by para-
graph (1). The report shall include the annual amount
that the Secretary considers necessary to carry out
paragraph (1).

“SEC. 253. STUDY AND REPORT ON EFFECTIVE-
NESS OF AIR FORCE SCIENCE AND TECH-
NOLOGY PROGRAM CHANGES.

‘‘(a) REQUIREMENT.—The Secretary of the Air Force,
in cooperation with the National Research Council of
the National Academy of Sciences, shall carry out a
study to determine how the changes to the Air Force
science and technology program implemented during
the past two years affect the future capabilities of the
Air Force.

‘““(b) MATTERS STUDIED.—(1) The study shall review
and assess whether such changes as a whole are suffi-
cient to ensure the following:

‘““(A) That the concerns about the management of
the science and technology program that have been
raised by Congress, the Defense Science Board, the
Air Force Science Advisory Board, and the Air Force
Association have been adequately addressed.

‘(B) That appropriate and sufficient technology is
available to ensure the military superiority of the
United States and counter future high-risk threats.

‘“(C) That the science and technology investments
are balanced to meet the near-, mid-, and long-term
needs of the Air Force.

‘(D) That technologies are made available that can
be used to respond flexibly and quickly to a wide
range of future threats.

‘‘(E) That the Air Force organizational structure
provides for a sufficiently senior level advocate of
science and technology to ensure an ongoing, effec-
tive presence of the science and technology commu-
nity during the budget and planning process.

‘(2) In addition, the study shall assess the specific
changes to the Air Force science and technology pro-
gram as follows:

‘“(A) Whether the biannual science and technology
summits provide sufficient visibility into, and under-
standing and appreciation of, the value of the science
and technology program to the senior level of Air
Force budget and policy decisionmakers.

‘“(B) Whether the applied technology councils are
effective in contributing the input of all levels be-
neath the senior leadership into the coordination,
focus, and content of the science and technology pro-
gram.

‘“(C) Whether the designation of the commander of
the Air Force Materiel Command as the science and
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technology budget advocate is effective to ensure

that an adequate Air Force science and technology

budget is requested.

‘(D) Whether the revised development planning
process is effective to aid in the coordination of the
needs of the Air Force warfighters with decisions on
science and technology investments and the estab-
lishment of priorities among different science and
technology programs.

‘“(E) Whether the implementation of section 252 of
the Floyd D. Spence National Defense Authorization
Act for Fiscal Year 2001 (as enacted into law by Pub-
lic Law 106-398; 114 Stat. 16564A-46 [set out as a note
below]) is effective to identify the basis for the appro-
priate science and technology program funding level
and investment portfolio.

‘“‘(c) REPORT.—Not later than May 1, 2003, the Sec-
retary of the Air Force shall submit to Congress the re-
sults of the study.”’

Pub. L. 106-398, §1 [[div. A], title II, §252], Oct. 30,
2000, 114 Stat. 1654, 1654A-46, provided that:

‘‘(a) REQUIREMENT FOR REVIEW.—The Secretary of the
Air Force shall conduct a review of the long-term chal-
lenges and short-term objectives of the Air Force
science and technology programs. The Secretary shall
complete the review not later than one year after the
date of the enactment of this Act [Oct. 30, 2000].

‘“(b) MATTERS TO BE REVIEWED.—The review shall in-
clude the following:

‘(1) An assessment of the budgetary resources that
are being used for fiscal year 2001 for addressing the
long-term challenges and the short-term objectives of
the Air Force science and technology programs.

‘“(2) The budgetary resources that are necessary to
address those challenges and objectives adequately.

‘“(83) A course of action for each projected or on-
going Air Force science and technology program that
does not address either the long-term challenges or
the short-term objectives.

‘“(4) The matters required under subsection (c)(5)
and (d)(6).

‘‘(c) LONG-TERM CHALLENGES.—(1) The Secretary of
the Air Force shall establish an integrated product
team to identify high-risk, high-payoff challenges that
will provide a long-term focus and motivation for the
Air Force science and technology programs over the
next 20 to 50 years following the enactment of this Act
[Oct. 30, 2000]. The integrated product team shall in-
clude representatives of the Office of Scientific Re-
search and personnel from the Air Force Research Lab-
oratory.

‘“(2) The team shall solicit views from the entire Air
Force science and technology community on the mat-
ters under consideration by the team.

‘(3) The team—

““(A) shall select for consideration science and tech-
nology challenges that involve—

‘(i) compelling requirements of the Air Force;

‘“(i1) high-risk, high-payoff areas of exploration;
and

‘“(iii) very difficult, but probably achievable, re-
sults; and

““(B) should not select a linear extension of any on-
going Air Force science and technology program for
consideration as a science and technology challenge
under subparagraph (A).

‘“(4) The Deputy Assistant Secretary of the Air Force
for Science, Technology, and Engineering shall des-
ignate a technical coordinator and a management co-
ordinator for each science and technology challenge
identified pursuant to this subsection. Each technical
coordinator shall have sufficient expertise in fields re-
lated to the challenge to be able to identify other ex-
perts in such fields and to affirm the credibility of the
challenge. The coordinator for a science and tech-
nology challenge shall conduct workshops within the
relevant scientific and technological community to ob-
tain suggestions for possible approaches to addressing
the challenge and to identify ongoing work that ad-
dresses the challenge, deficiencies in current work re-
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lating to the challenge, and promising areas of re-
search.

‘“(5) In carrying out subsection (a), the Secretary of
the Air Force shall review the science and technology
challenges identified pursuant to this subsection and,
for each such challenge, at a minimum—

““(A) consider the results of the workshops con-
ducted pursuant to paragraph (4); and

‘“(B) identify any work not currently funded by the
Air Force that should be performed to meet the chal-
lenge.

“(d) SHORT-TERM OBJECTIVES.—(1) The Secretary of
the Air Force shall establish a task force to identify
short-term technological objectives of the Air Force
science and technology programs. The task force shall
be chaired by the Deputy Assistant Secretary of the
Air Force for Science, Technology, and Engineering
and shall include representatives of the Chief of Staff
of the Air Force and the specified combatant com-
mands of the Air Force.

‘“(2) The task force shall solicit views from the entire
Air Force requirements community, user community,
and acquisition community.

‘“(3) The task force shall select for consideration
short-term objectives that involve—

“(A) compelling requirements of the Air Force;

“(B) support in the user community; and

“(C) likely attainment of the desired benefits with-
in a five-year period.

‘“(4) The Deputy Assistant Secretary of the Air Force
for Science, Technology, and Engineering shall estab-
lish an integrated product team for each short-term ob-
jective identified pursuant to this subsection. Each in-
tegrated product team shall include representatives of
the requirements community, the user community, and
the science and technology community with relevant
expertise.

‘“(5) The integrated product team for a short-term ob-
jective shall be responsible for—

‘“(A) identifying, defining, and prioritizing the en-
abling capabilities that are necessary for achieving
the objective;

‘(B) identifying deficiencies in the enabling capa-
bilities that must be addressed if the short-term ob-
jective is to be achieved; and

‘“(C) working with the Air Force science and tech-
nology community to identify science and technology
projects and programs that should be undertaken to
eliminate each deficiency in an enabling capability.
‘“(6) In carrying out subsection (a), the Secretary of

the Air Force shall review the short-term science and
technology objectives identified pursuant to this sub-
section and, for each such objective, at a minimum—

““(A) consider the work of the integrated product
team conducted pursuant to paragraph (5); and

‘“(B) identify the science and technology work of
the Air Force that should be undertaken to eliminate
each deficiency in enabling capabilities that is identi-
fied by the integrated product team pursuant to sub-
paragraph (B) of that paragraph.

‘“(e) COMPTROLLER GENERAL REVIEW.—(1) Not later
than 90 days after the Secretary of the Air Force com-
pletes the review required by subsection (a), the Comp-
troller General shall submit to Congress a report on the
results of the review. The report shall include the
Comptroller General’s assessment regarding the extent
to which the review was conducted in compliance with
the requirements of this section.

‘(2) Immediately upon completing the review re-
quired by subsection (a), the Secretary of Defense shall
notify the Comptroller General of the completion of
the review. For the purposes of paragraph (1), the date
of the notification shall be considered the date of the
completion of the review.”

REPORT BY UNDER SECRETARY OF DEFENSE FOR
ACQUISITION, TECHNOLOGY, AND LOGISTICS

Pub. L. 106-65, div. A, title II, §243, Oct. 5, 1999, 113
Stat. 5561, required the Under Secretary of Defense for
Acquisition, Technology, and Logistics to submit to



Page 1519

the congressional defense committees a report on the
actions necessary to promote the research base and
technological development needed for ensuring that the
Armed Forces had the military capabilities necessary
for meeting national security requirements over the
next two to three decades.

SENSE OF CONGRESS ON DEFENSE SCIENCE AND
TECHNOLOGY PROGRAM

Pub. L. 106-65, div. A, title II, §212, Oct. 5, 1999, 113
Stat. 542, as amended by Pub. L. 108-136, div. A, title X,
§1031(h)(1), Nov. 24, 2003, 117 Stat. 1604; Pub. L. 109-364,
div. A, title II, §217, Oct. 17, 2006, 120 Stat. 2125, which
provided the sense of Congress as to funding objectives
for the Defense Science and Technology Program, was
repealed by Pub. L. 111-84, div. A, title II, §213, Oct. 28,
2009, 123 Stat. 2226.

Pub. L. 105-261, div. A, title II, §214, Oct. 17, 1998, 112
Stat. 1948, provided that:

‘“(a) FUNDING REQUIREMENTS FOR THE DEFENSE
SCIENCE AND TECHNOLOGY PROGRAM BUDGET.—It is the
sense of Congress that, for each of the fiscal years 2000
through 2008, it should be an objective of the Secretary
of Defense to increase the budget for the Defense
Science and Technology Program for the fiscal year
over the budget for that program for the preceding fis-
cal year by a percent that is at least two percent above
the rate of inflation as determined by the Office of
Management and Budget.

““(b) GUIDELINES FOR THE DEFENSE SCIENCE AND TECH-
NOLOGY PROGRAM.—

‘(1) RELATIONSHIP OF DEFENSE SCIENCE AND TECH-
NOLOGY PROGRAM TO UNIVERSITY RESEARCH.—It is the
sense of Congress that the following should be key
objectives of the Defense Science and Technology
Program:

““(A) The sustainment of research capabilities in
scientific and engineering disciplines critical to the
Department of Defense.

‘(B) The education and training of the next gen-
eration of scientists and engineers in disciplines
that are relevant to future defense systems, par-
ticularly through the conduct of basic research.

¢(C) The continued support of the Defense Experi-
mental Program to Stimulate Competitive Re-
search and research programs at historically black
colleges and universities and minority institutions.

‘(2) RELATIONSHIP OF THE DEFENSE SCIENCE AND
TECHNOLOGY PROGRAM TO COMMERCIAL RESEARCH AND
TECHNOLOGY.—(A) It is the sense of Congress that, in
supporting projects within the Defense Science and
Technology Program, the Secretary of Defense should
attempt to leverage commercial research, tech-
nology, products, and processes for the benefit of the
Department of Defense.

‘(B) It is the sense of Congress that funds made
available for projects and programs of the Defense
Science and Technology Program should be used only
for the benefit of the Department of Defense, which
includes—

‘(i) the development of technology that has only
military applications;

‘‘(ii) the development of militarily useful, com-
mercially viable technology; and

‘“(iii) the adaptation of commercial technology,
products, or processes for military purposes.
¢(3) SYNERGISTIC MANAGEMENT OF RESEARCH AND DE-

VELOPMENT.—It is the sense of Congress that the Sec-

retary of Defense should have the flexibility to allo-

cate a combination of funds available for the Depart-
ment of Defense for basic and applied research and for
advanced development to support any individual
project or program within the Defense Science and

Technology Program, but such flexibility should not

change the allocation of funds in any fiscal year

among basic and applied research and advanced de-
velopment.

‘“(4) MANAGEMENT OF SCIENCE AND TECHNOLOGY.—It
is the sense of Congress that—

‘“(A) management and funding for the Defense
Science and Technology Program for each military
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department should receive a level of priority and
leadership attention equal to the level received by
program acquisition, and the Secretary of each
military department should ensure that a senior of-
ficial in the department holds the appropriate title
and responsibility to ensure effective oversight and
emphasis on science and technology;

‘(B) to ensure an appropriate long-term focus for
investments, a sufficient percentage of science and
technology funds should be directed toward new
technology areas, and annual reviews should be
conducted for ongoing research areas to ensure that
those funded initiatives are either integrated into
acquisition programs or discontinued when appro-
priate;

“(C) the Secretary of each military department
should take appropriate steps to ensure that suffi-
cient numbers of officers and civilian employees in
the department hold advanced degrees in technical
fields; and

‘(D) of particular concern, the Secretary of the
Air Force should take appropriate measures to en-
sure that sufficient numbers of scientists and engi-
neers are maintained to address the technological
challenges faced in the areas of air, space, and in-
formation technology.

“(c) STUDY.—

‘(1) REQUIREMENT.—The Secretary of Defense, in
cooperation with the National Research Council of
the National Academy of Sciences, shall conduct a
study on the technology base of the Department of
Defense.

‘(2) MATTERS COVERED.—The study shall—

“(A) result in recommendations on the minimum
requirements for maintaining a technology base
that is sufficient, based on both historical develop-
ments and future projections, to project superiority
in air and space weapons systems and in informa-
tion technology;

“(B) address the effects on national defense and
civilian aerospace industries and information tech-
nology of reducing funding below the goal described
in subsection (a); and

“(C) result in recommendations on the appro-
priate levels of staff with baccalaureate, masters,
and doctorate degrees, and the optimal ratio of ci-
vilian and military staff holding such degrees, to
ensure that science and technology functions of the
Department of Defense remain vital.

“(3) REPORT.—Not later than 120 days after the date
on which the study required under paragraph (1) is
completed, the Secretary shall submit to Congress a
report on the results of the study.

‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘Defense Science and Technology
Program’ means basic and applied research and ad-
vanced development.

‘“(2) The term ‘basic and applied research’ means
work funded in program elements for defense re-
search and development under Department of Defense
category 6.1 or 6.2.

‘(3) The term ‘advanced development’ means work
funded in program elements for defense research and
development under Department of Defense category
6.3.”

BIENNIAL JOINT WARFIGHTING SCIENCE AND
TECHNOLOGY PLAN

Pub. L. 104-201, div. A, title II, §270, Sept. 23, 1996, 110
Stat. 2469, as amended by Pub. L. 106-65, div. A, title II,
§242, title X, §1067(5), Oct. 5, 1999, 113 Stat. 551, 774; Pub.
L. 109-163, div. A, title II, §253(a), (b), Jan. 6, 2006, 119
Stat. 3179, 3180, which required biennial submission to
Congress by the Secretary of Defense of a plan for en-
suring that the science and technology program of the
Department of Defense supported the development of
the future joint warfighting capabilities identified as
priority requirements for the Armed Forces, was re-
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pealed by Pub. L. 111-84, div. A, title II, §241, Oct 28,
2009, 123 Stat. 2237.

COoST REIMBURSEMENT RULES FOR INDIRECT COSTS AT-
TRIBUTABLE TO PRIVATE SECTOR WORK OF DEFENSE
CONTRACTORS

Section 808 of Pub. L. 104-106 authorized Secretary of
Defense to enter into agreements with defense contrac-
tors under which certain cost reimbursement rules
would be applied and required submission of report to
congressional defense committees not later than one
year after Feb. 10, 1996, prior to repeal by Pub. L.
105-85, div. A, title X, §1027(d), Nov. 18, 1997, 111 Stat.
1880. See section 7315 of this title.

DOCUMENTATION FOR AWARDS FOR COOPERATIVE AGREE-
MENTS OR OTHER TRANSACTIONS UNDER DEFENSE
TECHNOLOGY REINVESTMENT PROGRAMS

Pub. L. 103-337, div. A, title XI, §1118, Oct. 5, 1994, 108
Stat. 2870, provided that: ‘At the time of the award for
a cooperative agreement or other transaction under a
program carried out under chapter 148 of title 10,
United States Code, the head of the agency concerned
shall include in the file pertaining to such agreement
or transaction a brief explanation of the manner in
which the award advances and enhances a particular
national security objective set forth in section 2501(a)
of such title or a particular policy objective set forth
in [former] section 2501(b) of such title.”

REPORTS ON DEFENSE CONVERSION, REINVESTMENT, AND
TRANSITION ASSISTANCE PROGRAMS

Pub. L. 103-160, div. A, title XIII, §1303, Nov. 30, 1993,
107 Stat. 1784, provided that during each of the fiscal
years 1994, 1995, and 1996, the Secretary of Defense was
to prepare a report that assessed the effectiveness of all
defense conversion, reinvestment, and transition assist-
ance programs, as defined in section 1302 of Pub. L.
103-160, 107 Stat. 1783, during the preceding fiscal year.

NATIONAL SHIPBUILDING INITIATIVE

Sections 1351 to 1354 of Pub. L. 103-160, as amended by
Pub. L. 104201, div. A, title X, §1073(e)(1)(F), (2)(B), (3),
Sept. 23, 1996, 110 Stat. 2658, provided that:

¢“SEC. 1351. SHORT TITLE.

“This subtitle [subtitle D, §§1351-1363 of title XIII of
div. A of Pub. L. 103-160, enacting sections 1279d, 1279,
and 1280a of the Appendix to Title 46, Shipping, amend-
ing section 31326 of Title 46 and sections 1271, 1273, 1274,
and 1274a of the Appendix to Title 46, and enacting pro-
visions set out as notes under sections 1279b and 1279d
of the Appendix to Title 46] may be cited as the ‘Na-
tional Shipbuilding and Shipyard Conversion Act of
1993°.

“SEC. 1352. NATIONAL SHIPBUILDING INITIATIVE.

‘‘(a) ESTABLISHMENT OF PROGRAM.—There shall be a
National Shipbuilding Initiative program, to be carried
out to support the industrial base for national security
objectives by assisting in the reestablishment of the
United States shipbuilding industry as a self-sufficient,
internationally competitive industry.

‘“(b) ADMINISTERING DEPARTMENTS.—The program
shall be carried out—

‘(1) by the Secretary of Defense, with respect to
programs under the jurisdiction of the Secretary of
Defense; and

‘“(2) by the Secretary of Transportation, with re-
spect to programs under the jurisdiction of the Sec-
retary of Transportation.

“(c) PROGRAM ELEMENTS.—The National Shipbuilding
Initiative shall consist of the following program ele-
ments:

‘(1) FINANCIAL INCENTIVES PROGRAM.—A financial
incentives program to provide loan guarantees to ini-
tiate commercial ship construction for domestic and
export sales, encourage shipyard modernization, and
support increased productivity.

‘“(2) TECHNOLOGY DEVELOPMENT PROGRAM.—A tech-
nology development program, to be carried out with-
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in the Department of Defense by the Defense Ad-
vanced Research Projects Agency, to improve the
technology base for advanced shipbuilding tech-
nologies and related dual-use technologies through
activities including a development program for inno-
vative commercial ship design and production proc-
esses and technologies.

“(3) NAVY’S AFFORDABILITY THROUGH COMMONALITY
PROGRAM.—Enhanced support by the Secretary of De-
fense for the shipbuilding program of the Department
of the Navy known as the Affordability Through
Commonality (ATC) program, to include enhanced
support (A) for the development of common modules
for military and commercial ships, and (B) to foster
civil-military integration into the next generation of
Naval surface combatants.

‘(4) NAVY’S MANUFACTURING TECHNOLOGY AND TECH-
NOLOGY BASE PROGRAMS.—Enhanced support by the
Secretary of Defense for, and strengthened funding
for, that portion of the Manufacturing Technology
program of the Navy, and that portion of the Tech-
nology Base program of the Navy, that are in the
areas of shipbuilding technologies and ship repair
technologies.

“SEC. 1353. DEPARTMENT OF DEFENSE PROGRAM
MANAGEMENT THROUGH DEFENSE ADVANCED
RESEARCH PROJECTS AGENCY.

“The Secretary of Defense shall designate the De-
fense Advanced Research Projects Agency of the De-
partment of Defense as the lead agency of the Depart-
ment of Defense for activities of the Department of De-
fense which are part of the National Shipbuilding Ini-
tiative program. Those activities shall be carried out
as part of defense conversion activities of the Depart-
ment of Defense.

“SEC. 1354. DEFENSE ADVANCED RESEARCH
PROJECTS AGENCY FUNCTIONS AND MINIMUM
FINANCIAL COMMITMENT OF NON-FEDERAL
GOVERNMENT PARTICIPANTS.

‘“(a) DARPA FUNCTIONS.—The Secretary of Defense,
acting through the Director of the Defense Advanced
Research Projects Agency, shall carry out the follow-
ing functions with respect to the National Shipbuilding
Initiative program:

‘(1) Consultation with the Maritime Administra-
tion, the Office of Economic Adjustment, the Na-
tional Economic Council, the National Shipbuilding
Research Project, the Coast Guard, the National Oce-
anic and Atmospheric Administration, appropriate
naval commands and activities, and other appro-
priate Federal agencies on—

““(A) development and transfer to the private sec-
tor of dual-use shipbuilding technologies, ship re-
pair technologies, and shipbuilding management
technologies;

“(B) assessments of potential markets for mari-
time products; and

“(C) recommendation of industrial entities, part-
nerships, joint ventures, or consortia for short- and
long-term manufacturing technology investment
strategies.

“(2) Funding and program management activities
to develop innovative design and production proc-
esses and the technologies required to implement
those processes.

“(3) Facilitation of industry and Government tech-
nology development and technology transfer activi-
ties (including education and training, market as-
sessments, simulations, hardware models and proto-
types, and national and regional industrial base stud-
ies).

“(4) Integration of promising technology advances
made in the Technology Reinvestment Program of
the Defense Advanced Research Projects Agency into
the National Shipbuilding Initiative to effect full de-
fense conversion potential.

“(b) FINANCIAL COMMITMENT OF NON-FEDERAL GOV-
ERNMENT PARTICIPANTS.—

(1) MAXIMUM DEPARTMENT OF DEFENSE SHARE.—The
Secretary of Defense shall ensure that the amount of
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funds provided by the Secretary to a non-Federal gov-

ernment participant does not exceed 50 percent of the

total cost of technology development and technology
transfer activities.

‘“(2) REGULATIONS.—The Secretary may prescribe
regulations to provide for consideration of in-kind
contributions by non-Federal Government partici-
pants in a partnership for the purpose of calculating
the share of the partnership costs that has been or is
being undertaken by such participants. In prescribing
the regulations, the Secretary may determine that a
participant that is a small business concern may use
funds received under the Small Business Innovation
Research Program or the Small Business Technology
Transfer Program to help pay the costs of partner-
ship activities. Any such funds so used may be in-
cluded in calculating the amount of the financial
commitment undertaken by the non-Federal Govern-
ment participants unless the Secretary determines
that the small business concern has not made a sig-
nificant equity contribution in the program from
non-Federal sources.”

[For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

ARMAMENT RETOOLING AND MANUFACTURING SUPPORT
INITIATIVE

Subtitle H of title I of div. A of Pub. L. 102-484, as
amended by Pub. L. 103-35, title II, §202(a)(1), May 31,
1993, 107 Stat. 100; Pub. L. 103-337, div. A, title XI,
§1141(a), (b), Oct. 5, 1994, 108 Stat. 2879; Pub. L. 104-201,
div. A, title I, §143, Sept. 23, 1996, 110 Stat. 2449; Pub. L.
105-261, div. A, title I, §115, Oct. 17, 1998, 112 Stat. 1939;
Pub. L. 106-65, div. A, title I, §116, Oct. 5, 1999, 113 Stat.
533, known as the ‘“‘Armament Retooling and Manufac-
turing Support Act of 1992”°, authorized the Secretary
of the Army, during fiscal years 1993 through 2001, to
carry out the Armament Retooling and Manufacturing
Support Initiative, prior to repeal by Pub. L. 106-398, §1
[[div. A], title III, §344(d)], Oct. 30, 2000, 114 Stat. 1654,
16564A-T1.

IMPLEMENTATION OF REQUIREMENTS FOR ASSESSMENT,
PLANNING, AND ANALYSIS

Section 4218 of Pub. L. 102484 related to collection of
information, completion of assessments, and issuance
of plans required by this subchapter, prior to repeal by
Pub. L. 104-201, div. A, title VIII, §829(h), Sept. 23, 1996,
110 Stat. 2614.

INDUSTRIAL DIVERSIFICATION PLANNING FOR DEFENSE
CONTRACTORS

Section 4239 of Pub. L. 102484 provided that: ‘‘Not
later than 120 days after the date of enactment of this
Act [Oct. 23, 1992], the Secretary of Defense shall pre-
scribe regulations to encourage defense contractors to
engage in industrial diversification planning.”’

NOTICE TO CONTRACTORS AND EMPLOYEES UPON PRO-
POSED AND ACTUAL TERMINATION OR SUBSTANTIAL
REDUCTION IN MAJOR DEFENSE PROGRAMS

Section 4471 of Pub. L. 102-484, as amended by Pub. L.
103-160, div. A, title XIII, §1372, Nov. 20, 1993, 107 Stat.
1817; Pub. L. 103-337, div. A, title XI, §1142, Oct. 5, 1994,
108 Stat. 2881; Pub. L. 104-201, div. A, title VIII, §824,
Sept. 23, 1996, 110 Stat. 2610; Pub. L. 105-85, div. A, title
X, §1073(d)(2)(C), Nov. 18, 1997, 111 Stat. 1905; Pub. L.
1056277, div. A, §101(f) [title VIII, §405(d)(7)(C), (H)(6)(C)],
Oct. 21, 1998, 112 Stat. 2681-337, 2681-419, 2681-430, pro-
vided that:

‘‘(a) NOTICE REQUIREMENT AFTER ENACTMENT OF AP-
PROPRIATIONS ACT.—Each year, not later than 60 days
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after the date of the enactment of an Act appropriating
funds for the military functions of the Department of
Defense, the Secretary of Defense, in accordance with
regulations prescribed by the Secretary—

‘(1) shall identify each contract (if any) under
major defense programs of the Department of Defense
that will be terminated or substantially reduced as a
result of the funding levels provided in that Act; and

‘“(2) shall ensure that notice of the termination of,
or substantial reduction in, the funding of the con-
tract is provided—

‘“(A) directly to the prime contractor under the
contract; and

“(B) directly to the Secretary of Labor.

“(b) NOTICE TO SUBCONTRACTORS.—Not later than 60
days after the date on which the prime contractor for
a contract under a major defense program receives no-
tice under subsection (a), the prime contractor shall—

‘(1) provide notice of that termination or substan-
tial reduction to each person that is a first-tier sub-
contractor under that prime contract for sub-
contracts in an amount not less than $500,000; and

“(2) require that each such subcontractor—

‘““(A) provide such notice to each of its sub-
contractors for subcontracts in an amount in excess
of $100,000; and

“(B) impose a similar notice and pass through re-
quirement to subcontractors in an amount in ex-
cess of $100,000 at all tiers.

‘“(c) CONTRACTOR NOTICE TO EMPLOYEES AND STATE
DISLOCATED WORKER UNIT.—Not later than two weeks
after a defense contractor receives notice under sub-
section (a), the contractor shall provide notice of such
termination or substantial reduction to—

“(1)(A) each representative of employees whose
work is directly related to the defense contract under
such program and who are employed by the defense
contractor; or

‘(B) if there is no such representative at that time,
each such employee; and

““(2) the State or entity designated by the State to
carry out rapid response activities under section
134(a)(2)(A) of the Workforce Investment Act of 1998
[29 U.S.C. 2864(a)(2)(A)], and the chief elected official
of the unit of general local government within which
the adverse effect may occur.

“(d) CONSTRUCTIVE NOTICE.—The notice of termi-
nation of, or substantial reduction in, a defense con-
tract provided under subsection (c)(1) to an employee of
a contractor shall have the same effect as a notice of
termination to such employee for the purposes of deter-
mining whether such employee is eligible to participate
in employment and training activities carried out
under title I of the Workforce Investment Act of 1998
[29 U.S.C. 2801 et seq.], except in a case in which the
employer has specified that the termination of, or sub-
stantial reduction in, the contract is not likely to re-
sult in plant closure or mass layoff.

‘‘(e) Loss OF ELIGIBILITY.—An employee who receives
a notice of withdrawal or cancellation of the termi-
nation of, or substantial reduction in, contract funding
shall not be eligible, on the basis of any related reduc-
tion in funding under the contract, to participate in
employment and training activities under title I of the
Workforce Investment Act of 1998 [29 U.S.C. 2801 et
seq.], beginning on the date on which the employee re-
ceives the notice.

‘“(f) DEFINITIONS.—For purposes of this section:

‘(1) The term ‘major defense program’ means a pro-
gram that is carried out to produce or acquire a
major system (as defined in section 2302(5) of title 10,
United States Code).

‘“(2) The terms ‘substantial reduction’ and ‘substan-
tially reduced’, with respect to a defense contract
under a major defense program, mean a reduction of
25 percent or more in the total dollar value of the
funds obligated by the contract.”
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§2502. National Defense Technology and Indus-
trial Base Council

(a) ESTABLISHMENT.—There is a National De-
fense Technology and Industrial Base Council.
(b) CoMPOSITION.—The Council is composed of
the following members:
(1) The Secretary of Defense, who shall serve
as chairman.
(2) The Secretary of Energy.
(3) The Secretary of Commerce.
(4) The Secretary of Labor.
(6) Such other officials as may be deter-
mined by the President.

(c) RESPONSIBILITIES.—The Council shall have
the responsibility to ensure effective coopera-
tion among departments and agencies of the
Federal Government, and to provide advice and
recommendations to the President, the Sec-
retary of Defense, the Secretary of Energy, the
Secretary of Commerce, and the Secretary of
Labor, concerning—

(1) the capabilities of the national tech-
nology and industrial base to meet the na-
tional security objectives set forth in section
2501(a) of this title;

(2) programs for achieving such national se-
curity objectives; and

(3) changes in acquisition policy that
strengthen the national technology and indus-
trial base.

(d) ALTERNATIVE PERFORMANCE OF RESPON-
SIBILITIES.—Notwithstanding subsection (c), the
President may assign the responsibilities of the
Council to another interagency organization of
the executive branch that includes among its
members the officials specified in paragraphs (1)
through (4) of subsection (b).

(Added Pub. L. 102-484, div. D, title XLII,
§4212(a), Oct. 23, 1992, 106 Stat. 2664; amended
Pub. L. 103-160, div. A, title XIII, §1312(b), Nov.
30, 1993, 107 Stat. 1786; Pub. L. 103-337, div. A,
title X, §1070(a)(12), Oct. 5, 1994, 108 Stat. 2856;
Pub. L. 104-106, div. A, title X, §1081(b), Feb. 10,
1996, 110 Stat. 452; Pub. L. 104-201, div. A, title
VIII, §829(c)(2), formerly §829(c)(2), (3), Sept. 23,
1996, 110 Stat. 2613, renumbered Pub. L. 105-85,
div. A, title X, §1073(c)(7)(B), Nov. 18, 1997, 111
Stat. 1904; Pub. L. 105-85, div. A, title X,
§1073(c)(7)(A), Nov. 18, 1997, 111 Stat. 1904.)

PRIOR PROVISIONS

A prior section 2502, added Pub. L. 100-456, div. A,
title VIII, §821(b)(1)(B), Sept. 29, 1988, 102 Stat. 2015, re-
lated to defense industrial base policies, prior to repeal
by Pub. L. 102-484, §4202(a).

Another prior section 2502 was renumbered section
2534 of this title.

AMENDMENTS

1997—Subsec. (c). Pub. L. 105-85, §1073(c)(7)(A), made
technical correction to directory language of Pub. L.
104-201, §829(c)(2). See 1996 Amendment note below.

1996—Subsec. (c¢). Pub. L. 104201, §829(c)(2), formerly
§829(c)(2), (3), as renumbered and amended by Pub. L.
105-85, substituted ‘‘the responsibility to ensure effec-
tive cooperation’ for ‘‘the following responsibilities:”,
struck out ‘(1) To ensure the effective cooperation’ be-
fore ‘‘among departments’’, struck out par. (2), redesig-
nated subpars. (A), (B), and (C) as pars. (1), (2), and (3),
respectively, and adjusted margins of such pars. Prior
to repeal, par. (2) read as follows: ‘“T'o prepare the peri-
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odic assessment and the periodic plan required by sec-
tions 2505 and 2506 of this title, respectively.”

Subsec. (¢)(1)(B). Pub. L. 104-106, §1081(b)(1), added
subpar. (B) and struck out former subpar. (B) which
read as follows: ‘‘programs for achieving, during a pe-
riod of reduction in defense expenditures, the defense
reinvestment, diversification, and conversion objec-
tives set forth in section 2501(b) of this title; and”.

Subsec. (¢)(2), (3). Pub. L. 104-106, §1081(b)(2), (3), re-
designated par. (3) as (2) and struck out former par. (2)
which read as follows: ‘“To provide overall policy guid-
ance to ensure effective implementation by agencies of
the Federal Government of defense reinvestment and
conversion activities during a period of reduction in de-
fense expenditures.”

1994—Subsec. (d). Pub. L. 103-337 substituted ‘‘execu-
tive” for ‘‘Executive”.

1993—Subsec. (d). Pub. L. 103-160 added subsec. (d).

EFFECTIVE DATE OF 1997 AMENDMENT

Section 1073(c) of Pub. L. 105-85 provided that the
amendment made by that section is effective as of
Sept. 23, 1996, and as if included in the National Defense
Authorization Act for Fiscal Year 1997, Pub. L. 104-201,
as enacted.

§2503. National defense program for analysis of
the technology and industrial base

(a) ESTABLISHMENT.—The Secretary of Defense
shall establish a program for analysis of the na-
tional technology and industrial base.

(b) SUPERVISION OF PROGRAM.—The Secretary
of Defense shall carry out the program through
the Under Secretary of Defense for Acquisition,
Technology, and Logistics. In carrying out the
program, the Under Secretary shall consult with
the Secretary of Energy, the Secretary of Com-
merce, and the Secretary of Liabor.

(c) FuncTioNs.—The functions of the program
shall include, with respect to the national tech-
nology and industrial base, the following:

(1) The assembly of timely and authoritative
information.

(2) Initiation of studies and analyses.

(3) Provision of technical support and assist-
ance to—

(A) the Secretary of Defense for the prepa-
ration of the periodic assessments required
by section 2505 of this title;

(B) the defense acquisition university
structure and its elements; and

(C) other departments and agencies of the
Federal Government in accordance with
guidance established by the Council.

(4) Dissemination, through the National
Technical Information Service of the Depart-
ment of Commerce, of unclassified informa-
tion and assessments for further dissemina-
tion within the Federal Government and to
the private sector.

(Added Pub. L. 102-484, div. D, title XILII,
§4213(a), Oct. 23, 1992, 106 Stat. 2665; amended
Pub. L. 104201, div. A, title VIII, §829(b), Sept.
23, 1996, 110 Stat. 2612; Pub. L. 107-107, div. A,
title X, §1048(b)(4), Dec. 28, 2001, 115 Stat. 1225.)

PRIOR PROVISIONS

A prior section 2503, added Pub. L. 100-456, div. A,
title VIII, §821(b)(1)(B), Sept. 29, 1988, 102 Stat. 2016;
amended Pub. L. 101-189, div. A, title VIII, §842(a), (b),
Nov. 29, 1989, 103 Stat. 1514, 1515; Pub. L. 102-25, title
VII, §701(f)(4), Apr. 6, 1991, 105 Stat. 115; Pub. L. 102-484,
div. A, title X, §1052(32), Oct. 23, 1992, 106 Stat. 2501, es-



		Superintendent of Documents
	2012-04-27T15:30:23-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




