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in the delivery of the motor vehicles of members of the 
Armed Forces and their dependents. The Secretary of 
Defense shall prepare the report in consultation with 
the Secretary of Transportation, with respect to the 
Coast Guard. 

‘‘(2) The amendments shall apply with respect to 
rental expenses described in such amendments that are 
incurred on or after the date of the submission of the 
report. The report shall be submitted not later than six 
months after the date of the enactment of this Act 
[Oct. 17, 1998] and shall include, in addition to the cer-
tification, a description of the system to be used to re-
cover from commercial carriers the costs incurred 
under such amendments.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 368(c) of Pub. L. 104–201 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 406 of Title 37, Pay and Allowances of 
the Uniformed Services] shall take effect on April 1, 
1997.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–661, applicable with respect 
to members whose dependents are unable to accompany 
them to an overseas permanent duty station because of 
circumstances arising on or after Nov. 14, 1986, see sec-
tion 620(c)(2) of Pub. L. 99–661, set out as a note under 
section 476 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF 1965 AMENDMENT; REIMBURSEMENT 
OF EXPENSES 

Section 3 of Pub. L. 89–101 provided that: ‘‘This Act 
[amending this section and section 406 of title 37] shall 
be effective May 1, 1965. Any member who— 

‘‘(1) transported a motor vehicle at his personal ex-
pense after April 30, 1965, and before the enactment of 
this Act [July 30, 1965]; and 

‘‘(2) would have been entitled to the transportation 
of such motor vehicle at Government expense under 
the provisions of this Act; 

shall be reimbursed for the allowable transportation 
cost actually expended by him. Appropriations avail-
able for permanent change of station travel shall be 
available for the reimbursements authorized by this 
Act.’’ 

PUBLIC HEALTH SERVICE 

Authority vested by this section in ‘‘the Secretary 
concerned’’ to be exercised, with respect to commis-
sioned officers of Public Health Service, by Secretary 
of Health and Human Services or his designee, see sec-
tion 213a of Title 42, The Public Health and Welfare. 

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

Authority vested by this section in ‘‘the Secretary 
concerned’’ to be exercised, with respect to commis-
sioned officer corps of National Oceanic and Atmos-
pheric Administration, by Secretary of Commerce or 
his designee, see section 3071 of Title 33, Navigation and 
Navigable Waters. 

§ 2635. Medical emergency helicopter transpor-
tation assistance and limitation of individual 
liability 

(a) The Secretary of Defense is authorized to 
assist the Department of Health and Human 
Services and the Department of Homeland Secu-
rity in providing medical emergency helicopter 
transportation services to civilians. Any re-
sources provided under this section shall be 
under such terms and conditions, including re-
imbursement, as the Secretary of Defense deems 
appropriate and shall be subject to the following 
specific limitations: 

(1) Assistance may be provided only in areas 
where military units able to provide such as-
sistance are regularly assigned, and military 
units shall not be transferred from one area to 
another for the purpose of providing such as-
sistance. 

(2) Assistance may be provided only to the 
extent that it does not interfere with the per-
formance of the military mission. 

(3) The provision of assistance shall not 
cause any increase in funds required for the 
operation of the Department of Defense. 

(b) No individual (or his estate) who is author-
ized by the Department of Defense to perform 
services under a program established pursuant 
to subsection (a), and who is acting within the 
scope of his duties, shall be liable for injury to, 
or loss of property or personal injury or death 
which may be caused incident to providing such 
services. 

(Added Pub. L. 93–155, title VIII, § 814(a), Nov. 16, 
1973, 87 Stat. 620; amended Pub. L. 96–513, title V, 
§ 511(88), Dec. 12, 1980, 94 Stat. 2928; Pub. L. 
107–296, title XVII, § 1704(b)(1), Nov. 25, 2002, 116 
Stat. 2314.) 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–296 substituted ‘‘Depart-
ment of Homeland Security’’ for ‘‘Department of 
Transportation’’ in introductory provisions. 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘Depart-
ment of Health and Human Services’’ for ‘‘Department 
of Health, Education, and Welfare’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

§ 2636. Deductions from amounts due carriers 

(a) AMOUNTS FOR LOSS OR DAMAGE.—An 
amount deducted from an amount due a carrier 
shall be credited as follows: 

(1) If deducted because of loss of or damage 
to material in transit for a military depart-
ment, the amount shall be credited to the 
proper appropriation, account, or fund from 
which the same or similar material may be re-
placed. 

(2) If deducted as an administrative offset 
for an overpayment previously made to the 
carrier under any Department of Defense con-
tract for transportation services or as liq-
uidated damages due under any such contract, 
the amount shall be credited to the appropria-
tion or account from which payments for the 
transportation services were made. 

(b) SIMPLIFIED OFFSET FOR COLLECTION OF 
CLAIMS NOT IN EXCESS OF THE SIMPLIFIED ACQUI-
SITION THRESHOLD.—(1) In any case in which the 
total amount of a claim for the recovery of over-
payments or liquidated damages under a con-
tract described in subsection (a)(2) does not ex-
ceed the simplified acquisition threshold, the 
Secretary of Defense or the Secretary con-
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cerned, in exercising the authority to collect the 
claim by administrative offset under section 
3716 of title 31, may apply paragraphs (2) and (3) 
of subsection (a) of that section with respect to 
that collection after (rather than before) the 
claim is so collected. 

(2) Regulations prescribed by the Secretary of 
Defense under subsection (b) of section 3716 of 
title 31— 

(A) shall include provisions to carry out 
paragraph (1); and 

(B) shall provide the carrier for a claim sub-
ject to paragraph (1) with an opportunity to 
offer an alternative method of repaying the 
claim (rather than by administrative offset) if 
the collection of the claim by administrative 
offset has not already been made. 

(3) In this subsection, the term ‘‘simplified ac-
quisition threshold’’ has the meaning given that 
term in section 134 of title 41. 

(Added Pub. L. 97–258, § 2(b)(5)(B), Sept. 13, 1982, 
96 Stat. 1053; amended Pub. L. 106–398, § 1 [[div. 
A], title X, § 1009(a)(1)], Oct. 30, 2000, 114 Stat. 
1654, 1654A–250; Pub. L. 111–350, § 5(b)(43), Jan. 4, 
2011, 124 Stat. 3846.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2636 ......... 31:489a. June 25, 1956, ch. 442, § 1, 
70 Stat. 336. 

The words ‘‘An amount deducted from an amount 
due’’ are substituted for ‘‘Moneys arising from deduc-
tions made from’’ for clarity. The words ‘‘military or 
naval’’ and ‘‘account of’’ are omitted as surplus. The 
words ‘‘a military department’’ are substituted for ‘‘the 
Departments of the Army, Navy, or Air Force’’ because 
of 10:101(7). The Department of War was designated the 
Department of the Army by section 205(a) of the Act of 
July 26, 1947 (ch. 343, 61 Stat. 501), and by sections 1 and 
53 of the Act of August 10, 1956 (ch. 1041, 70A Stat. 157, 
676). The Department of the Air Force is included be-
cause of sections 205(a) and 207(a) and (f) of the Act of 
July 26, 1947 (ch. 343, 61 Stat. 501, 502), and section 1 of 
the Act of August 10, 1956 (ch. 1041, 70A Stat. 488). 

AMENDMENTS 

2011—Subsec. (b)(3). Pub. L. 111–350 substituted ‘‘sec-
tion 134 of title 41’’ for ‘‘section 4(11) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403(11))’’. 

2000—Pub. L. 106–398 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: ‘‘An amount deducted from an amount due a car-
rier because of loss of or damage to material in transit 
for a military department shall be credited to the prop-
er appropriation, account, or fund from which the same 
or similar material may be replaced.’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–398, § 1 [[div. A], title X, § 1009(b)], Oct. 30, 
2000, 114 Stat. 1654, 1654A–251, provided that: ‘‘Sub-
sections (a)(2) and (b) of section 2636 of title 10, United 
States Code, as added by subsection (a)(1), shall apply 
with respect to contracts entered into after the date of 
the enactment of this Act [Oct. 30, 2000].’’ 

§ 2636a. Loss or damage to personal property 
transported at Government expense: full re-
placement value; deduction from amounts 
due carriers 

(a) PROCUREMENT OF COVERAGE.—The Sec-
retary of Defense shall include in a contract for 

the transportation at Government expense of 
baggage and household effects for members of 
the armed forces or civilian employees of the 
Department of Defense (or both) a clause that 
requires the carrier under the contract to pay 
the full replacement value for loss or damage to 
the baggage or household effects transported 
under the contract. 

(b) DEDUCTION UPON FAILURE OF CARRIER TO 
SETTLE.—In the case of a loss or damage of bag-
gage or household effects transported under a 
contract with a carrier that includes a clause 
described in subsection (a), the amount equal to 
the full replacement value for the baggage or 
household effects shall be deducted from the 
amount owed by the United States to the carrier 
under the contract upon a failure of the carrier 
to settle a claim for such loss or total damage 
within a reasonable time. The amount so de-
ducted shall be remitted to the claimant, not-
withstanding section 2636 of this title. 

(c) INAPPLICABILITY OF RELATED LIMITS.—The 
limitations on amounts of claims that may be 
settled under section 3721(b) of title 31 do not 
apply to a carrier’s contractual obligation to 
pay full replacement value under this section. 

(d) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations for administering 
this section. The regulations shall include poli-
cies and procedures for validating and evaluat-
ing claims, validating proper claimants, and de-
termining reasonable time for settlement. The 
regulations may include a requirement that a 
member of the armed forces or civilian em-
ployee of the Department of Defense comply 
with reasonable restrictions or conditions pre-
scribed by the Secretary in order to receive the 
full amount deducted under subsection (b). 

(e) TRANSPORTATION DEFINED.—In this section, 
the terms ‘‘transportation’’ and ‘‘transport’’, 
with respect to baggage or household effects, in-
cludes packing, crating, drayage, temporary 
storage, and unpacking of the baggage or house-
hold effects. 

(Added Pub. L. 108–136, div. A, title VI, § 634(a), 
Nov. 24, 2003, 117 Stat. 1509; amended Pub. L. 
109–364, div. A, title III, § 363(a), (b), Oct. 17, 2006, 
120 Stat. 2167; Pub. L. 110–181, div. A, title III, 
§ 373, Jan. 28, 2008, 122 Stat. 82.) 

AMENDMENTS 

2008—Subsec. (d). Pub. L. 110–181 inserted at end ‘‘The 
regulations may include a requirement that a member 
of the armed forces or civilian employee of the Depart-
ment of Defense comply with reasonable restrictions or 
conditions prescribed by the Secretary in order to re-
ceive the full amount deducted under subsection (b).’’ 

2006—Subsec. (a). Pub. L. 109–364, § 363(b)(1), sub-
stituted ‘‘shall include’’ for ‘‘may include’’. 

Pub. L. 109–364, § 363(a), substituted ‘‘at Government 
expense of baggage and household effects for members 
of the armed forces or civilian employees of the Depart-
ment of Defense (or both)’’ for ‘‘of baggage and house-
hold effects for members of the armed forces at Govern-
ment expense’’. 

Subsec. (b). Pub. L. 109–364, § 363(b)(2), substituted 
‘‘shall be deducted’’ for ‘‘may be deducted’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–364, div. A, title III, § 363(b), Oct. 17, 2006, 
120 Stat. 2167, provided that the amendment made by 
section 363(b) is effective Mar. 1, 2008. 
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