§2787

§2787. Reports of survey

(a) ACTION ON REPORTS OF SURVEY.—Under reg-
ulations prescribed pursuant to subsection (c),
any officer of the Army, Navy, Air Force, or Ma-
rine Corps or any civilian employee of the De-
partment of Defense designated in accordance
with those regulations may act upon reports of
surveys and vouchers pertaining to the loss,
spoilage, unserviceability, unsuitability, or de-
struction of, or damage to, property of the
United States under the control of the Depart-
ment of Defense.

(b) FINALITY OF ACTION.—(1) Action taken
under subsection (a) is final except as provided
in paragraph (2).

(2) An action holding a person pecuniarily lia-
ble for loss, spoilage, destruction, or damage is
not final until approved by a person designated
to do so by the Secretary of a military depart-
ment, commander of a combatant command, or
Director of a Defense Agency, as the case may
be, who has jurisdiction of the person held pecu-
niarily liable. The person designated to provide
final approval shall be an officer of an armed
force, or a civilian employee, under the jurisdic-
tion of the official making the designation.

(c) REGULATIONS.—The Secretary of Defense
shall prescribe regulations to carry out this sec-
tion.

(Added Pub. L. 107-314, div. A,
§1006(a)(1), Dec. 2, 2002, 116 Stat. 2632.)

EFFECTIVE DATE

Pub. L. 107-314, div. A, title X, §1006(d), Dec. 2, 2002,
116 Stat. 2633, provided that: ‘“The amendments made
by this section [enacting this section, amending section
1007 of Title 37, Pay and Allowances of the Uniformed
Services, and repealing sections 4835 and 9835 of this
title] shall apply with respect to the loss, spoilage,
unserviceability, unsuitability, or destruction of, or
damage to, property of the United States under the
control of the Department of Defense occurring on or
after the effective date of regulations prescribed pursu-
ant to section 2787 of title 10, United States Code, as
added by subsection (a).”

title X,

§2788. Property accountability: regulations

The Secretary of a military department may
prescribe regulations for the accounting for the
property of that department and the fixing of re-
sponsibility for that property.

(Added Pub. L. 110-181, div. A, title III, §375(a),
Jan. 28, 2008, 122 Stat. 83.)

§2789. Individual equipment: unauthorized dis-
position

(a) PROHIBITION.—No member of the armed
forces may sell, lend, pledge, barter, or give any
clothing, arms, or equipment furnished to such
member by the United States to any person
other than a member of the armed forces or an
officer of the United States who is authorized to
receive it.

(b) SEIZURE OF IMPROPERLY DISPOSED PROP-
ERTY.—If a member of the armed forces has dis-
posed of property in violation of subsection (a)
and the property is in the possession of a person
who is neither a member of the armed forces nor
an officer of the United States who is authorized
to receive it, that person has no right to or in-
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terest in the property, and any civil or military
officer of the United States may seize the prop-
erty, wherever found, subject to applicable regu-
lations. Possession of such property furnished by
the United States to a member of the armed
forces by a person who is neither a member of
the armed forces, nor an officer of the United
States, is prima facie evidence that the property
has been disposed of in violation of subsection
(a).

(c) DELIVERY OF SEIZED PROPERTY.—If an offi-
cer who seizes property under subsection (b) is
not authorized to retain it for the United States,
the officer shall deliver the property to a person
who is authorized to retain it.

(Added Pub. L. 110-181, div. A, title III, §375(a),
Jan. 28, 2008, 122 Stat. 83.)

§2790. Recovery of improperly disposed of De-
partment of Defense property

(a) PROHIBITION.—NoO member of the armed
forces, civilian employee of the United States
Government, contractor personnel, or other per-
son may sell, lend, pledge, barter, or give any
clothing, arms, articles, equipment, or other
military or Department of Defense property ex-
cept in accordance with the statutes and regula-
tions governing Government property.

(b) TRANSFER OF TITLE OR INTEREST INEFFEC-
TIVE.—If property has been disposed of in viola-
tion of subsection (a), the person holding the
property has no right or title to, or interest in,
the property.

(c) AUTHORITY FOR SEIZURE OF IMPROPERLY
DISPOSED OF PROPERTY.—If any person is in the
possession of military or Department of Defense
property without right or title to, or interest in,
the property because it has been disposed of in
material violation of subsection (a), any Fed-
eral, State, or local law enforcement official
may seize the property wherever found. Unless
an exception to the warrant requirement under
the fourth amendment to the Constitution ap-
plies, seizure may be made only—

(1) pursuant to—

(A) a warrant issued by the district court
of the United States for the district in which
the property is located, or for the district in
which the person in possession of the prop-
erty resides or is subject to service; or

(B) pursuant to an order by such court, is-
sued after a determination of improper
transfer under subsection (e); and

(2) after such a court has issued such a war-
rant or order.

(d) INAPPLICABILITY TO CERTAIN PROPERTY.—
Subsections (b) and (c¢) shall not apply to—

(1) property on public display by public or
private collectors or museums in secured ex-
hibits; or

(2) property in the collection of any museum
or veterans organization or held in a private
collection for the purpose of public display,
provided that any such property, the posses-
sion of which could undermine national secu-
rity or create a hazard to public health or
safety, has been fully demilitarized.

(e) DETERMINATIONS OF VIOLATIONS.—(1) The
district court of the United States for the dis-
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