Page 1747

required the Secretary of Defense to submit to Con-
gress a report relating to the permanent basing of a
new weapon system not later than 30 days after select-
ing a site or sites for such permanent basing, was re-
pealed by Pub. L. 112-81, div. A, title X, §1062(m), Dec.
31, 2011, 125 Stat. 1586.

§2803. Emergency construction

(a) Subject to subsections (b) and (c), the Sec-
retary concerned may carry out a military con-
struction project not otherwise authorized by
law if the Secretary determines (1) that the
project is vital to the national security or to the
protection of health, safety, or the quality of
the environment, and (2) that the requirement
for the project is so urgent that deferral of the
project for inclusion in the next Military Con-
struction Authorization Act would be inconsist-
ent with national security or the protection of
health, safety, or environmental quality, as the
case may be.

(b) When a decision is made to carry out a
military construction project under this section,
the Secretary concerned shall submit a report in
writing to the appropriate committees of Con-
gress on that decision. Each such report shall in-
clude (1) the justification for the project and the
current estimate of the cost of the project, (2)
the justification for carrying out the project
under this section, and (3) a statement of the
source of the funds to be used to carry out the
project. The project may then be carried out
only after the end of the seven-day period begin-
ning on the date the notification is received by
such committees or, if earlier, the end of the
seven-day period beginning on the date on which
a copy of the notification is provided in an elec-
tronic medium pursuant to section 480 of this
title.

(c)(1) The maximum amount that the Sec-
retary concerned may obligate in any fiscal year
under this section is $50,000,000.

(2) A project carried out under this section
shall be carried out within the total amount of
funds appropriated for military construction
that have not been obligated.

(Added Pub. L. 97-214, §2(a), July 12, 1982, 96
Stat. 1564; amended Pub. L. 102-190, div. B, title
XXVIII, §§2803, 2870(2), Dec. 5, 1991, 105 Stat. 1537,
1562; Pub. L. 102-484, div. A, title X, §1053(9), Oct.
23, 1992, 106 Stat. 2502; Pub. L. 108-136, div. A,
title X, §1031(a)(34), div. B, title XXVIII, §2802,
Nov. 24, 2003, 117 Stat. 1600, 1719; Pub. L. 109-364,
div. B, title XXVIII, §2801, Oct. 17, 2006, 120 Stat.
2466; Pub. L. 112-81, div. A, title X, §1064(9), Dec.
31, 2011, 125 Stat. 1587.)

AMENDMENTS

2011—Subsec. (b). Pub. L. 112-81 substituted ‘‘after the
end of the seven-day period” for ‘‘after the end of the
21-day period’’.

2006—Subsec. (c)(1). Pub. L.
¢<$50,000,000"" for ‘‘$45,000,000"".

2003—Subsec. (b). Pub. L. 108-136, §1031(a)(34), inserted
before period at end ‘‘or, if earlier, the end of the seven-
day period beginning on the date on which a copy of the
notification is provided in an electronic medium pursu-
ant to section 480 of this title”.

Subsec. (c)(1). Pub. L. 108-136, §2802,
¢°$45,000,000*" for ‘*$30,000,000"°.

1992—Subsec. (b). Pub. L. 102484 made technical
amendment to directory language of Pub. L. 102-190,
§2870(2). See 1991 Amendment note below.

109-364 substituted

substituted
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1991—Subsec. (a). Pub. L. 102-190, §2803, substituted
‘‘or to the protection of health, safety, or the quality
of the environment, and” for ‘‘, and” in cl. (1) and in-
serted ‘‘or the protection of health, safety, or environ-
mental quality, as the case may be’’ before period at
end of cl. (2).

Subsec. (b). Pub. L. 102-190, §2870(2), as amended by
Pub. L. 102-484, struck out ¢, or after each such com-
mittee has approved the project, if the committee ap-
proves the project before the end of that period’” after
“‘by such committees’.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 1053(9) of Pub. L. 102-484 provided that the
amendment made by that section is effective Dec. 5,
1991.

EFFECTIVE DATE

For effective date and applicability of section, see
section 12(a) of Pub. L. 97-214, set out as a note under
section 2801 of this title.

§2804. Contingency construction

(a) Within the amount appropriated for such
purpose, the Secretary of Defense may carry out
a military construction project not otherwise
authorized by law, or may authorize the Sec-
retary of a military department to carry out
such a project, if the Secretary of Defense deter-
mines that deferral of the project for inclusion
in the next Military Construction Authorization
Act would be inconsistent with national secu-
rity or national interest.

(b) When a decision is made to carry out a
military construction project under this section,
the Secretary of Defense shall submit a report
in writing to the appropriate committees of
Congress on that decision. Each such report
shall include (1) the justification for the project
and the current estimate of the cost of the
project, and (2) the justification for carrying out
the project under this section. The project may
then be carried out only after the end of the 14-
day period beginning on the date the notifica-
tion is received by such committees or, if ear-
lier, the end of the seven-day period beginning
on the date on which a copy of the notification
is provided in an electronic medium pursuant to
section 480 of this title.

(Added Pub. L. 97-214, §2(a), July 12, 1982, 96
Stat. 1565; amended Pub. L. 102-190, div. B, title
XXVIII, §2870(3), Dec. 5, 1991, 105 Stat. 1563; Pub.
L. 108-136, div. A, title X, §1031(a)(35), Nov. 24,
2003, 117 Stat. 1600; Pub. L. 109-163, div. B, title
XXVIII, §2801(a), Jan. 6, 2006, 119 Stat. 3504.)

AMENDMENTS

2006—Subsec. (b). Pub. L. 109-163 substituted ‘‘14-day
period” for ‘‘21-day period’’ and ‘‘seven-day period’’ for
¢“14-day period”’.

2003—Subsec. (b). Pub. L. 108-136 inserted before pe-
riod at end ‘‘or, if earlier, the end of the 14-day period
beginning on the date on which a copy of the notifica-
tion is provided in an electronic medium pursuant to
section 480 of this title”.

1991—Subsec. (b). Pub. L. 102-190 struck out before pe-
riod at end ‘‘, or after each such committee has ap-
proved the project, if the committees approve the
project before the end of that period”.

EFFECTIVE DATE

For effective date and applicability of section, see
section 12(a) of Pub. L. 97-214, set out as a note under
section 2801 of this title.
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§ 2805. Unspecified minor construction

(a) AUTHORITY TO CARRY OUT UNSPECIFIED
MINOR MILITARY CONSTRUCTION PROJECTS.—(1)
Within an amount equal to 125 percent of the
amount authorized by law for such purpose, the
Secretary concerned may carry out unspecified
minor military construction projects not other-
wise authorized by law.

(2) An unspecified minor military construction
project is a military construction project that
has an approved cost equal to or less than
$2,000,000. However, if the military construction
project is intended solely to correct a deficiency
that is life-threatening, health-threatening, or
safety-threatening, an unspecified minor mili-
tary construction project may have an approved
cost equal to or less than $3,000,000.

(b) APPROVAL AND CONGRESSIONAL NOTIFICA-
TION.—(1) An unspecified minor military con-
struction project costing more than $750,000 may
not be carried out under this section unless ap-
proved in advance by the Secretary concerned.
This paragraph shall apply even though the
project is to be carried out using funds made
available to enhance the deployment and mobil-
ity of military forces and supplies.

(2) When a decision is made to carry out an un-
specified minor military construction project to
which paragraph (1) is applicable, the Secretary
concerned shall notify in writing the appro-
priate committees of Congress of that decision,
of the justification for the project, and of the es-
timated cost of the project. The project may
then be carried out only after the end of the 21-
day period beginning on the date the notifica-
tion is received by the committees or, if earlier,
the end of the 14-day period beginning on the
date on which a copy of the notification is pro-
vided in an electronic medium pursuant to sec-
tion 480 of this title.

(c) USE OF OPERATION AND MAINTENANCE
FUNDS.—The Secretary concerned may spend
from appropriations available for operation and
maintenance amounts necessary to carry out an
unspecified minor military construction project
costing not more than $750,000.

(d) LABORATORY REVITALIZATION.—(1) For the
revitalization and recapitalization of labora-
tories owned by the United States and under the
jurisdiction of the Secretary concerned, the Sec-
retary concerned may obligate and expend—

(A) from appropriations available to the Sec-
retary concerned for operation and mainte-
nance, amounts necessary to carry out an un-
specified minor military construction project
costing not more than $2,000,000; or

(B) from appropriations available to the Sec-
retary concerned for military construction not
otherwise authorized by law or from funds au-
thorized to be made available under section
219(a) of the Duncan Hunter National Defense
Authorization Act for Fiscal Year 2009 (Public
Law 110-417; 10 U.S.C. 2358 note), amounts nec-
essary to carry out an unspecified minor mili-
tary construction project costing not more
than $4,000,000.

(2) For an unspecified minor military con-
struction project conducted pursuant to this
subsection, $2,000,000 shall be deemed to be the
amount specified in subsection (b)(1) regarding
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when advance approval of the project by the
Secretary concerned and congressional notifica-
tion is required. The Secretary of Defense shall
establish procedures for the review and approval
of requests from the Secretary of a military de-
partment to carry out a construction project
under this subsection.

(3) Not later than February 1, 2014, the Sec-
retary of Defense shall submit to the congres-
sional defense committees a report on the use of
the authority provided by this subsection. The
report shall include a list and description of the
construction projects carried out under this sub-
section, including the location and cost of each
project.

(4) In this subsection, the term ‘‘laboratory”
includes—

(A) a research, engineering, and development
center; and
(B) a test and evaluation activity.

(5) The authority to carry out a project under
this subsection expires on September 30, 2016.

(e) PROHIBITION ON USE FOR NEW HOUSING
UNITS.—Military family housing projects for
construction of new housing units may not be
carried out under the authority of this section.

(Added Pub. L. 97-214, §2(a), July 12, 1982, 96
Stat. 165; amended Pub. L. 99-167, title VIII,
§809, Dec. 3, 1985, 99 Stat. 989; Pub. L. 99-661, div.
B, title VII, §2702(a), Nov. 14, 1986, 100 Stat. 4040;
Pub. L. 100-180, div. B, subdiv. 3, title I, §2310,
Dec. 4, 1987, 101 Stat. 1217; Pub. L. 101-510, div. A,
title XIII, §1301(16), Nov. 5, 1990, 104 Stat. 1668;
Pub. L. 102-190, div. B, title XXVIII, §§2807,
2870(4), Dec. 5, 1991, 105 Stat. 15640, 1563; Pub. L.
104-106, div. B, title XXVIII, §§2811(a), 2812, Feb.
10, 1996, 110 Stat. 552; Pub. L. 104-201, div. B, title
XXVIII, §2801(a), Sept. 23, 1996, 110 Stat. 2787;
Pub. L. 105-85, div. B, title XXVIII, §2801, Nov.
18, 1997, 111 Stat. 1989; Pub. L. 107-107, div. B,
title XXVIII, §2801, Dec. 28, 2001, 115 Stat. 1305;
Pub. L. 108-136, div. A, title X, §1031(a)(36), Nov.
24, 2003, 117 Stat. 1600; Pub. L. 110-181, div. B,
title XXVIII, §§2803, 2804, Jan. 28, 2008, 122 Stat.
539; Pub. L. 111-84, div. B, title XXVIII,
§2801(a)(1), (2), (b), Oct. 28, 2009, 123 Stat. 2660;
Pub. L. 112-81, div. B, title XXVIII, §2802(a), (b),
Deec. 31, 2011, 125 Stat. 1684.)

AMENDMENTS

2011—Subsec. (c). Pub. L. 112-81, §2802(a), substituted
“The” for ‘(1) Except as provided in paragraph (2), the”
and ‘‘not more than $750,000.” for ‘‘not more than—

““(A) $1,500,000, in the case of an unspecified minor
military construction project intended solely to cor-
rect a deficiency that is life-threatening, health-
threatening, or safety-threatening; or

‘“(B) $750,000, in the case of any other unspecified
minor military construction project.

‘“(2) The limitations specified in paragraph (1) shall
not apply to an unspecified minor military construc-
tion project if the project is to be carried out using
funds made available to enhance the deployment and
mobility of military forces and supplies.””

Subsec. (d)(3). Pub. L. 112-81, §2802(b)(1), substituted
“February 1, 2014 for ‘‘February 1, 2010”’.

Subsec. (d)(5). Pub. L. 112-81, §2802(b)(2), substituted
‘‘September 30, 2016”° for ‘‘September 30, 2012,

2009—Subsec. (a). Pub. L. 111-84, §2801(a)(1), sub-
stituted “Within”’ for ‘‘Except as provided in paragraph
(2), within” in par. (1), redesignated the second and
third sentences of par. (1) as par. (2), and struck out
former par. (2) which read as follows: ‘‘A Secretary may
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