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§ 2913. Energy savings contracts and activities 

(a) SHARED ENERGY SAVINGS CONTRACTS.—(1) 
The Secretary of Defense shall develop a sim-
plified method of contracting for shared energy 
savings contract services that will accelerate 
the use of these contracts with respect to mili-
tary installations and will reduce the adminis-
trative effort and cost on the part of the Depart-
ment of Defense as well as the private sector. 

(2) In carrying out paragraph (1), the Sec-
retary of Defense may— 

(A) request statements of qualifications (as 
prescribed by the Secretary of Defense), in-
cluding financial and performance informa-
tion, from firms engaged in providing shared 
energy savings contracting; 

(B) designate from the statements received, 
with an update at least annually, those firms 
that are presumptively qualified to provide 
shared energy savings services; 

(C) select at least three firms from the quali-
fying list to conduct discussions concerning a 
particular proposed project, including request-
ing a technical and price proposal from such 
selected firms for such project; and 

(D) select from such firms the most qualified 
firm to provide shared energy savings services 
pursuant to a contractual arrangement that 
the Secretary determines is fair and reason-
able, taking into account the estimated value 
of the services to be rendered and the scope 
and nature of the project. 

(3) In carrying out paragraph (1), the Sec-
retary may also provide for the direct negotia-
tion, by departments, agencies, and instrumen-
talities of the Department of Defense, of con-
tracts with shared energy savings contractors 
that have been selected competitively and ap-
proved by any gas or electric utility serving the 
department, agency, or instrumentality con-
cerned. 

(b) PARTICIPATION IN GAS OR ELECTRIC UTILITY 
PROGRAMS.—The Secretary of Defense shall per-
mit and encourage each military department, 
Defense Agency, and other instrumentality of 
the Department of Defense to participate in pro-
grams conducted by any gas or electric utility 
for the management of energy demand or for en-
ergy conservation. 

(c) ACCEPTANCE OF FINANCIAL INCENTIVE, 
GOODS, OR SERVICES.—The Secretary of Defense 
may authorize any military installation to ac-
cept any financial incentive, goods, or services 
generally available from a gas or electric util-
ity, to adopt technologies and practices that the 
Secretary determines are in the interests of the 
United States and consistent with the energy 
performance goals for the Department of De-
fense. 

(d) AGREEMENTS WITH GAS OR ELECTRIC UTILI-
TIES.—(1) The Secretary of Defense may author-

ize the Secretary of a military department hav-
ing jurisdiction over a military installation to 
enter into agreements with gas or electric utili-
ties to design and implement cost-effective de-
mand and conservation incentive programs (in-
cluding energy management services, facilities 
alterations, and the installation and mainte-
nance of energy saving devices and technologies 
by the utilities) to address the requirements and 
circumstances of the installation. 

(2) If an agreement under this subsection pro-
vides for a utility to advance financing costs for 
the design or implementation of a program re-
ferred to in that paragraph to be repaid by the 
United States, the cost of such advance may be 
recovered by the utility under terms no less fa-
vorable than those applicable to its most fa-
vored customer. 

(3) Subject to the availability of appropria-
tions, repayment of costs advanced under para-
graph (2) shall be made from funds available to 
a military department for the purchase of util-
ity services. 

(4) An agreement under this subsection shall 
provide that title to any energy-saving device or 
technology installed at a military installation 
pursuant to the agreement vest in the United 
States. Such title may vest at such time during 
the term of the agreement, or upon expiration of 
the agreement, as determined to be in the best 
interests of the United States. 

(Added and amended Pub. L. 109–364, div. B, title 
XXVIII, §§ 2851(a)(1), 2853, Oct. 17, 2006, 120 Stat. 
2491, 2496; Pub. L. 110–140, title V, § 511(c), Dec. 
19, 2007, 121 Stat. 1658; Pub. L. 110–181, div. B, 
title XXVIII, § 2861, Jan. 28, 2008, 122 Stat. 559.) 

AMENDMENTS 

2008—Subsec. (e). Pub. L. 110–181, which directed the 
amendment of this section by striking out subsec. (e), 
could not be executed because subsec. (e) was pre-
viously repealed by Pub. L. 110–140, § 511(c). See 2007 
Amendment note below. 

2007—Subsec. (e). Pub. L. 110–140 struck out heading 
and text of subsec. (e). Text read as follows: ‘‘When a 
decision is made to award an energy savings perform-
ance contract that contains a clause setting forth a 
cancellation ceiling in excess of $7,000,000, the Sec-
retary of Defense shall submit to the appropriate com-
mittees of Congress written notification of the pro-
posed contract and of the proposed cancellation ceiling 
for the contract. The notification shall include the jus-
tification for the proposed cancellation ceiling. The 
contract may then be awarded only after the end of the 
30-day period beginning on the date the notification is 
received by such committees or, if earlier, the end of 
the 15-day period beginning on the date on which a 
copy of the notification is provided in an electronic me-
dium pursuant to section 480 of this title.’’ 

2006—Subsec. (e). Pub. L. 109–364, § 2853, added subsec. 
(e). 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 
that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 
L. 110–140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress. 

§ 2914. Energy conservation construction 
projects 

(a) PROJECTS AUTHORIZED.—The Secretary of 
Defense may carry out a military construction 
project for energy conservation, not previously 
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