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(2) The Secretary of the Air Force may include
in the contract such terms and conditions as the
Secretary determines appropriate to promote
the national defense or to protect the interests
of the United States.

(b) PURPOSES OF USE.—A contract entered into
under subsection (a) may authorize use of a des-
ignated installation as a weather alternate, as a
technical stop not involving the enplaning or de-
planing of passengers or cargo, or, in the case of
an installation within the United States, for
other commercial purposes. Notwithstanding
any other provision of the law, the Secretary
may establish different levels and types of uses
for different installations for commercial oper-
ations not required by the Department of De-
fense and may provide in contracts under sub-
section (a) for different levels and types of uses
by different contractors.

(c) DISPOSITION OF PAYMENTS FOR USE.—Not-
withstanding any other provision of Ilaw,
amounts collected from the contractor for land-
ing fees, services, supplies, or other charges au-
thorized to be collected under the contract shall
be credited to the appropriations of the armed
forces having jurisdiction over the military in-
stallation to which the contract pertains.
Amounts so credited to an appropriation shall
be available for obligation for the same period
as the appropriation to which credited.

(d) HoLD HARMLESS REQUIREMENT.—A contract
entered into under subsection (a) shall provide
that the contractor agrees to indemnify and
hold harmless the United States from any ac-
tion, suit, or claim of any sort resulting from,
relating to, or arising out of any activities con-
ducted, or services or supplies furnished, in con-
nection with the contract.

(e) RESERVATION OF RIGHT To EXCLUDE CON-
TRACTOR.—A contract entered into under sub-
section (a) shall provide that the Secretary con-
cerned may, without providing prior notice,
deny access to an installation designated under
the contract when the Secretary determines
that it is necessary to do so in order to meet
military exigencies.

(Added Pub. L. 103-355, title III, §3033(a), Oct. 13,
1994, 108 Stat. 3335.)

PRIOR PROVISIONS

A prior section 9513, added Pub. L. 97-86, title IX,
§915(2), Dec. 1, 1981, 95 Stat. 1128; amended Pub. L.
101-189, div. A, title XVI, §1636(c)(1), Nov. 29, 1989, 103
Stat. 1610, directed that each contract under section
9512 of this title be committed to Civil Reserve Air
Fleet, prior to amendment by Pub. L. 103-355, §3032(4),
(5), (9), which struck out section catchline and redesig-
nated subsecs. (a) and (b) as subsecs. (b) and (e) of sec-
tion 9512, respectively.

EFFECTIVE DATE

For effective date and applicability, see section 10001
of Pub. L. 103-355, set out as an Effective Date of 1994
Amendment note under section 2302 of this title.

§9514. Indemnification of Department of Trans-
portation for losses covered by defense-relat-
ed aviation insurance

(a) PROMPT INDEMNIFICATION REQUIRED.—(1) In
the event of a loss that is covered by defense-re-
lated aviation insurance, the Secretary of De-
fense shall promptly indemnify the Secretary of
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Transportation for the amount of the loss con-
sistent with the indemnification agreement be-
tween the two Secretaries that underlies such
insurance. The Secretary of Defense shall make
such indemnification—

(A) in the case of a claim for the loss of an
aircraft hull, not later than 30 days after the
date on which the Secretary of Transportation
determines the claim to be payable or that
amounts are due under the policy that pro-
vided the defense-related aviation insurance;
and

(B) in the case of any other claim, not later
than 180 days after the date on which the Sec-
retary of Transportation determines the claim
to be payable.

(2) When there is a loss of an aircraft hull that
is (or may be) covered by defense-related avia-
tion insurance, the Secretary of Transportation
may make, during the period when a claim for
such loss is pending with the Secretary of Trans-
portation, any required periodic payments owed
by the insured party to a lessor or mortgagee of
such aircraft. Such payments shall commence
not later than 30 days following the date of the
presentment of the claim for the loss of the air-
craft hull to the Secretary of Transportation. If
the Secretary of Transportation determines that
the claim is payable, any amount paid under
this paragraph arising from such claim shall be
credited against the amount payable under the
aviation insurance. If the Secretary of Transpor-
tation determines that the claim is not payable,
any amount paid under this paragraph arising
from such claim shall constitute a debt to the
United States, payable to the insurance fund.
Any such amounts so returned to the United
States shall be promptly credited to the fund or
account from which the payments were made
under this paragraph.

(b) SOURCE OF FUNDS FOR PAYMENT OF INDEM-
NITY.—The Secretary of Defense may pay an in-
demnity described in subsection (a) from any
funds available to the Department of Defense for
operation and maintenance, and such sums as
may be necessary for payment of such indem-
nity are hereby authorized to be transferred to
the Secretary of Transportation for such pur-
pose.

(c) NOTICE TO CONGRESS.—In the event of a loss
that is covered by defense-related aviation in-
surance in the case of an incident in which the
covered loss is (or is expected to be) in an
amount in excess of $10,000,000, the Secretary of
Defense shall submit to Congress notification of
the loss as soon after the occurrence of the loss
as possible and in no event more than 30 days
after the date of the loss.

(d) IMPLEMENTING MATTERS.—(1) Payment of
indemnification under this section is not subject
to section 2214 or 2215 of this title or any other
provision of law requiring notification to Con-
gress before funds may be transferred.

(2) Consolidation of claims arising from the
same incident is not required before indem-
nification of the Secretary of Transportation for
payment of a claim may be made under this sec-
tion.

(e) CONSTRUCTION WITH OTHER TRANSFER AU-
THORITY.—Authority to transfer funds under this
section is in addition to any other authority
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provided by law to transfer funds (whether en-
acted before, on, or after the date of the enact-
ment of this section) and is not subject to any
dollar limitation or notification requirement
contained in any other such authority to trans-
fer funds.

[(f) Repealed. Pub. L. 108-136, div. A, title X,
§1031(a)(60)(B), Nov. 24, 2003, 117 Stat. 1603.]

(g) DEFINITIONS.—In this section:

(1) DEFENSE-RELATED AVIATION INSURANCE.—
The term ‘‘defense-related aviation insurance”
means aviation insurance and reinsurance pro-
vided through policies issued by the Secretary
of Transportation under chapter 443 of title 49
that pursuant to section 44305(b) of that title
is provided by that Secretary without pre-
mium at the request of the Secretary of De-
fense and is covered by an indemnity agree-
ment between the Secretary of Transportation
and the Secretary of Defense.

(2) Loss.—The term ‘‘loss’ includes damage
to or destruction of property, personal injury
or death, and other liabilities and expenses
covered by the defense-related aviation insur-
ance.

(Added Pub. L. 104201, div. A, title X,
§1079(a)(1), Sept. 23, 1996, 110 Stat. 2667; amended
Pub. L. 108-136, div. A, title X, §1031(a)(60), Nov.
24, 2003, 117 Stat. 1603; Pub. L. 112-81, div. A, title
X, §1064(10), Dec. 31, 2011, 125 Stat. 1587.)

REFERENCES IN TEXT
The date of the enactment of this section, referred to

in subsec. (e), is the date of enactment of Pub. L.
104-201, which was approved Sept. 23, 1996.
AMENDMENTS
2011—Subsec. (¢c). Pub. L. 112-81 substituted
¢‘$10,000,000”” for ‘‘$1,000,000"".
2003—Subsec. (c). Pub. L. 108-136, §1031(a)(60)(A),

struck out designation for par. (1) before ‘‘notification
of the loss”, substituted ‘‘Congress’ for ‘‘Congress—’’
and ‘loss.” for ‘“‘loss; and’, and struck out par. (2)
which read as follows: ‘‘semiannual reports thereafter
updating the information submitted under paragraph
(1) and showing with respect to losses arising from such
incident the total amount expended to cover such
losses, the source of those funds, pending litigation,
and estimated total cost to the Government.”

Subsec. (f). Pub. L. 108-136, §1031(a)(60)(B), struck out
heading and text of subsec. (f). Text read as follows:
“Not later than March 1 of each year, the Secretary of
Defense shall submit to Congress a report setting forth
the current amount of the contingent outstanding li-
ability of the United States under the insurance pro-
gram under chapter 443 of title 49.”

§9515. Charter air transportation services: mini-
mum annual purchase amount for carriers
participating in Civil Reserve Air Fleet

(a) IN GENERAL.—The Secretary of Defense
shall take steps to—

(1) improve the predictability in Department
of Defense charter requirements;

(2) strengthen Civil Reserve Airlift Fleet
participation to assure adequate capacity is
available to meet steady-state, surge and mo-
bilization requirements; and

(3) provide incentives for commercial air
passenger carriers to provide newer, more effi-
cient and reliable aircraft for Department of
Defense service rather than older, fully depre-
ciated aircraft.
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(b) CONSIDERATION OF RECOMMENDATIONS.—In
carrying out subsection (a), the Secretary of De-
fense shall consider the recommendations on
courses of action for the Civil Reserve Air Fleet
as outlined in the report required by section 1356
of the National Defense Authorization Act for
Fiscal Year 20081 (Public Law 110-181).

(c) CONTRACTS FOR CHARTER AIR TRANSPOR-
TATION SERVICES.—The Secretary of Defense
may award to an air carrier or an air carrier
contractor team arrangement participating in
the Civil Reserve Air Fleet on a fiscal year basis
a one-year contract for charter air transpor-
tation services with a minimum purchase
amount under such contract determined in ac-
cordance with this section.

(d) ELIGIBLE CHARTER AIR TRANSPORTATION
CARRIERS.—In order to be eligible for payments
under the minimum purchase amount provided
by this section, an air carrier (or any air carrier
participating in an air carrier contractor team
arrangement)—

(1) if under contract with the Department of
Defense in the prior fiscal year, shall have an
average on-time pick up rate, based on factors
within such air carrier’s control, of at least 90
percent;

(2) shall offer such amount of commitment
to the Civil Reserve Air Fleet in excess of the
minimum required for participation in the
Civil Reserve Air Fleet as the Secretary of De-
fense shall specify for purposes of this section;
and

(3) may not have refused a Department of
Defense request to act as a host for other Civil
Reserve Air Fleet carriers at intermediate
staging bases during the prior fiscal year.

(e) AGGREGATE MINIMUM PURCHASE AMOUNT.—
(1) The aggregate amount of the minimum pur-
chase amount for all contracts awarded under
subsection (c) for a fiscal year shall be based on
forecast needs, but may not exceed the amount
equal to 80 percent of the average annual ex-
penditure of the Department of Defense for char-
ter air transportation services during the five-
fiscal year period ending in the fiscal year be-
fore the fiscal year for which such contracts are
awarded.

(2) In calculating the average annual expendi-
ture of the Department of Defense for charter
air transportation services for purposes of para-
graph (1), the Secretary of Defense shall omit
from the calculation any fiscal year exhibiting
unusually high demand for charter air transpor-
tation services if the Secretary determines that
the omission of such fiscal year from the cal-
culation will result in a more accurate forecast
of anticipated charter air transportation serv-
ices for purposes of that paragraph.

(f) ALLOCATION OF MINIMUM PURCHASE AMONG
CHARTER AIR TRANSPORTATION CONTRACTS.—(1)
The aggregate amount of the minimum purchase
amount for all contracts awarded under sub-
section (c) for a fiscal year, as determined under
subsection (e), shall be allocated among all air
carriers and air carrier contractor team ar-
rangements awarded contracts under subsection
(c) for such fiscal year in proportion to the com-

1See References in Text note below.
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