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tice of a proposed determination under this section 
shall be considered to have been received by the inter-
ested person or firm if the notice is properly mailed to 
the last known address of such person or firm. 

1958—Pub. L. 85–857 inserted references to chapter 37 
of title 38. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–857 effective Jan. 1, 1959, 
see section 2 of Pub. L. 85–857, set out as an Effective 
Date note preceding part I of Title 38, Veterans’ Bene-
fits. 

§ 1731b. Prohibition against transient housing 

(a) Intent of Congress 

The Congress declares that it has been its in-
tent since the enactment of this chapter that 
housing built with the aid of mortgages insured 
under this chapter is to be used principally for 
residential use; and that this intent excludes the 
use of such housing for transient or hotel pur-
poses while such insurance on the mortgage re-
mains outstanding. 

(b) Exceptions to prohibition 

Notwithstanding any other provisions of this 
chapter, no new, existing, or rehabilitated 
multifamily housing with respect to which a 
mortgage is insured under this chapter shall be 
operated for transient or hotel purposes unless 
(1) on or before May 28, 1954, the Secretary has 
agreed in writing to the rental of all or a portion 
of the accommodations in the project for tran-
sient or hotel purposes (in which case no accom-
modations in excess of the number so agreed to 
by the Secretary shall be rented on such basis), 
or (2) the project covered by the insured mort-
gage is located in an area which the Secretary 
determines to be a resort area, and the Sec-
retary finds that prior to May 28, 1954, a portion 
of the accommodations in the project had been 
made available for rent for transient or hotel 
purposes (in which case no accommodations in 
excess of the number which had been made 
available for such use shall be rented on such 
basis). 

(c) Certification as to use as requisite for insur-
ance; exceptions to prohibition against insur-
ing 

Notwithstanding any other provisions of this 
chapter, no mortgage with respect to multifam-
ily housing shall be insured under this chapter 
(except pursuant to a commitment to insure is-
sued prior to August 2, 1954), and (except as to 
housing coming within the provisions of clause 
(1) or clause (2) of subsection (b) of this section) 
no mortgage with respect to multifamily hous-
ing shall be insured for an additional term, un-
less (1) the mortgagor certifies under oath that 
while such insurance remains outstanding he 
will not rent, or permit the rental of, such hous-
ing or any part thereof for transient or hotel 
purposes, and (2) the Secretary has entered into 
such contract with, or purchased such stock of, 
the mortgagor as the Secretary deems necessary 
to enable him to prevent or terminate any use of 
such property or project for transient or hotel 
purposes while the mortgage insurance remains 
outstanding. 

(d) Enforcement by Secretary 

The Secretary is authorized and directed to 
enforce the provisions of this section by all ap-

propriate means at his disposal, as to all exist-
ing multifamily housing with respect to which a 
mortgage was insured under this chapter prior 
to August 2, 1954, as well as to all multifamily 
housing with respect to which a mortgage is 
hereafter insured under this chapter: Provided, 
That no criminal penalty shall, by reason of en-
actment of this section, be applicable to the 
rental or operation of any such existing multi-
family housing in violation of any provision of 
subsection (b) of this section at any time prior 
to August 2, 1954. 

(e) Definitions 

As used in this section, (1) the term ‘‘rental 
for transient or hotel purposes’’ shall have such 
meaning as prescribed by the Secretary but 
rental for any period less than thirty days shall 
in any event constitute rental for such purposes, 
and (2) the term ‘‘multifamily housing’’ shall 
mean (i) a property held by a mortgagor upon 
which there are located five or more single fam-
ily dwellings, or upon which there is located a 
two-, three-, or four-family dwelling, or (ii) a 
property or project covered by mortgage insured 
or to be insured under section 1713 of this title, 
under section 1715e of this title with respect to 
any property or project of a corporation or trust 
of the character described in paragraph (1) of 
subsection (a) thereof, under section 1715k of 
this title if the mortgage is within the provi-
sions of paragraph (3) (B) of subsection (d) there-
of, under section 1715l of this title if the mort-
gage is within the provisions of paragraph (3) of 
subsection (d) thereof, under section 1743, 1748b, 
or 1750g of this title, or (iii) a project with re-
spect to which an insurance contract pursuant 
to subchapter VII of this chapter is outstanding. 

(f) Investigation after notice of violation; cease 
order 

Promptly after receipt of written notice that 
any portion of any building is being rented or 
operated in violation of any provision of this 
section or of any rule or regulation lawfully is-
sued thereunder, the Secretary shall investigate 
the existence of the facts alleged in the written 
notice and shall order such violation, if found to 
exist, to cease forthwith. 

(g) Prosecution by Attorney General for con-
tinued violation 

If such violation does not cease in accordance 
with such order, the Secretary shall forward the 
complaint to the Attorney General of the United 
States for prosecution of such civil or criminal 
action, if any, which the Attorney General may 
find to be involved in such violation. 

(h) Judicial procedure for injunction or other 
order 

Whenever he finds a violation of any provision 
of this section has occurred or is about to occur, 
the Attorney General shall petition the district 
court of the United States or the district court 
of any Territory or other place subject to United 
States jurisdiction within whose jurisdictional 
limits the person doing or committing the acts 
or practices constituting the alleged violation of 
this section shall be found, for an order enjoin-
ing such acts or practices, and upon a showing 
by the Attorney General that such acts or prac-
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1 See References in Text note below. 

tices constituting such violation have been en-
gaged in or are about to be engaged in, a perma-
nent or temporary injunction, restraining order, 
or other order, with or without such injunction 
or restraining order, shall be granted without 
bond. 

(i) Injunctive relief for hotel owners 

Any person owning or operating a hotel within 
a radius of fifty miles of a place where a viola-
tion of any provision of this section has oc-
curred or is about to occur, or any group or as-
sociation of hotel owners or operators within 
said fifty-mile radius, at his or their sole charge 
or cost, may petition any district court of the 
United States or the district court or any Terri-
tory or other place subject to United States ju-
risdiction within whose jurisdictional limits the 
person doing or committing the acts or prac-
tices constituting the alleged violation of this 
section shall be found, for an order enjoining 
such acts or practices, and, upon a showing that 
such acts or practices constituting such viola-
tion have been engaged in or are about to be en-
gaged in, a permanent or temporary injunction, 
restraining order, or other order, with or with-
out such injunction or restraining order, shall 
be granted. 

(j) Jurisdiction of district courts 

The several district courts of the United 
States and the several district courts of the Ter-
ritories of the United States or other place sub-
ject to United States jurisdiction, within whose 
jurisdictional limits the person doing or com-
mitting the acts or practices constituting the 
alleged violation shall be found, shall, where-
soever such acts or practices may have been 
done or committed, have full power and jurisdic-
tion to hear, try, and determine such matter 
under subsections (h) and (i) of this section. 

(June 27, 1934, ch. 847, title V, § 513, as added Aug. 
2, 1954, ch. 649, title I, § 132, 68 Stat. 610; amended 
Pub. L. 90–19, § 1(a)(3), May 25, 1967, 81 Stat. 17; 
Pub. L. 98–479, title II, § 204(a)(18), Oct. 17, 1984, 
98 Stat. 2232.) 

PRIOR PROVISIONS 

A prior section 513 of act June 27, 1934, was renum-
bered section 513A of act June 27, 1934, and is classified 
to section 1732 of this title. 

AMENDMENTS 

1984—Pub. L. 98–479 substituted ‘‘Prohibition against 
transient housing’’ for ‘‘Prohibition against use of in-
sured multifamily housing for transient or hotel pur-
poses’’ in section catchline. 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’ wherever appearing in subsecs. (b) to (d), 
(e)(1), (f), and (g). 

§ 1732. Separability 

If any provision of this chapter, or the applica-
tion thereof to any person or circumstances, is 
held invalid, the remainder of the chapter, and 
the application of such provision to other per-
sons or circumstances, shall not be affected 
thereby. 

(June 27, 1934, ch. 847, title V, § 513A, formerly 
§ 513, 48 Stat. 1265; renumbered Pub. L. 98–479, 
title II, § 204(a)(19), Oct. 17, 1984, 98 Stat. 2232.) 

REFERENCES IN OTHER LAWS 

Pub. L. 98–479, title II, § 204(a)(19), Oct. 17, 1984, 98 
Stat. 2232, provided in part that: ‘‘Any reference in any 
law, regulation, order, document, record, or other paper 
of the United States to the section redesignated in this 
paragraph [this section] hereby is deemed to refer to 
section 513A of the National Housing Act [this sec-
tion].’’ 

§ 1733. Application of other laws 

The provisions of section 1430(a)(1) 1 and 1430b 
of this title; the seventh paragraph of section 24 
of this title; section 371 of this title; subsection 
(n) of section 77B of the Bankruptcy Act, as 
amended (49 Stat. 664); section 606i of title 15, 
continuing and extending the functions of the 
Reconstruction Finance Corporation; and all 
other provisions of law establishing rights under 
mortgages insured in accordance with the provi-
sions of this chapter, shall be held to apply to 
such chapter, as amended. 

(June 27, 1934, ch. 847, title V, § 514, as added Feb. 
3, 1938, ch. 13, § 11, 52 Stat. 26.) 

REFERENCES IN TEXT 

Section 1430(a) of this title, referred to in text, was 
amended by Pub. L. 106–102, title VI, § 604(a), Nov. 12, 
1999, 113 Stat. 1451, and, as so amended, the provisions 
formerly appearing in section 1430(a)(1) now appear in 
section 1430(a)(3)(A). 

Section 77B of the Bankruptcy Act, referred to in 
text, was classified to section 207 of former Title 11, 
Bankruptcy. The Bankruptcy Act (act July 1, 1898, ch. 
541, 30 Stat. 544, as amended), which was classified gen-
erally to former Title 11, was repealed effective Oct. 1, 
1979, by Pub. L. 95–598, §§ 401(a), 402(a), Nov. 6, 1978, 92 
Stat. 2682, section 101 of which enacted Revised Title 11. 
See table preceding section 101 of Revised Title 11. 

Section 606i of title 15, referred to in text, was omit-
ted from the Code. See note under section 606i of Title 
15, Commerce and Trade. 

ABOLITION OF RECONSTRUCTION FINANCE CORPORATION 

See section 6(a) of Reorg. Plan No. 1 of 1957, effective 
June 30, 1957, 22 F.R. 4633, 71 Stat. 647, set out in the 
Appendix to Title 5, Government Organization and Em-
ployees. 

§ 1734. Amendment, extension, or increase of 
commitment amounts 

At any time prior to final endorsement for in-
surance, the Secretary, in his discretion, may 
amend, extend, or increase the amount of any 
commitment, provided the mortgage, as finally 
endorsed for insurance is eligible for insurance 
under the provisions of this chapter and the 
rules and regulations thereunder, in effect at 
the time the original commitment to insure was 
issued. 

(June 27, 1934, ch. 847, title V, § 515 as added Oct. 
25, 1949, ch. 729, § 3, 63 Stat. 906; amended Pub. L. 
90–19, § 1(a)(3), May 25, 1967, 81 Stat. 17; Pub. L. 
98–479, title II, § 204(a)(20), Oct. 17, 1984, 98 Stat. 
2232.) 

AMENDMENTS 

1984—Pub. L. 98–479 struck out ‘‘; mortgage condi-
tions’’ after ‘‘amounts’’ in section catchline. 

1967—Pub. L. 90–19 substituted ‘‘Secretary’’ for ‘‘Com-
missioner’’. 


		Superintendent of Documents
	2012-04-27T20:52:27-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




