§1786a

fect as if no such amendment had taken effect before
such date, see section 1(c) of Pub. L. 99-452, set out as
a note under section 1464 of this title.

Section 141(a) of Pub. L. 97-320, set out as a note
under section 1464 of this title, as in effect on the day
after Aug. 27, 1986, applicable as if included in Pub. L.
97-320 on Oct. 15, 1982, with no amendment made by
such section to any other provision of law to be deemed
to have taken effect before Aug. 27, 1986, and any such
provision of law to be in effect as if no such amendment
had taken effect before Aug. 27, 1986, see section 1(c) of
Pub. L. 99400, set out as a note under section 1464 of
this title.

§1786a. Omitted
CODIFICATION

Section, act June 26, 1934, ch. 750, title II, §206A, as
added Pub. L. 105-164, §3(b), Mar. 20, 1998, 112 Stat. 35;
amended Pub. L. 109-351, title VII, § 726(20), Oct. 13, 2006,
120 Stat. 2003, which related to regulation and examina-
tion of credit union organizations and service providers
by the National Credit Union Administration Board,
ceased to be effective as of Dec. 31, 2001, pursuant to
subsec. (f) of the section.

§1787. Payment of insurance

(a) Liquidation by Board; bond; appointment of
agent; fees to be fixed by Board

(1)(A) Upon its finding that a Federal credit
union insured under this subchapter is bankrupt
or insolvent, the Board shall close such credit
union for liquidation and appoint itself liquidat-
ing agent therefor.

(B) Not later than 10 days after the date on
which the Board closes a credit union for liq-
uidation pursuant to paragraph (1), or accepts
appointment as liquidating agent pursuant to
subsection (b) of this section, such insured cred-
it union may apply to the United States district
court for the judicial district in which the prin-
cipal office of such insured credit union is lo-
cated or the United States District Court for the
District of Columbia, for an order requiring the
Board to show cause why it should not be pro-
hibited from continuing such liquidation. Ex-
cept as otherwise provided in this subparagraph,
no court may take any action for or toward the
removal of any liquidating agent or, except at
the instance of the Board, restrain or affect the
exercise of powers or functions of a liquidating
agent.

(2) Notwithstanding any other provision of
law, the Board as liquidating agent of a closed
Federal credit union insured under this sub-
chapter shall not be required to furnish bond
and shall have the right to appoint an agent or
agents to assist it in its duties as such liquidat-
ing agent. All fees, compensation, and expenses
of liquidation and administration thereof shall
be fixed by the Board and may be paid by them
out of funds coming into its possession as such
liquidating agent.

(3) LIQUIDATION TO FACILITATE PROMPT CORREC-
TIVE ACTION.—The Board may close any credit
union for liquidation, and appoint itself or an-
other (including, in the case of a State-char-
tered insured credit union, the State official
having jurisdiction over the credit union) as lig-
uidating agent of that credit union, if—

(A) the Board determines that—
(i) the credit union is significantly under-
capitalized, as defined in section 1790d of
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this title, and has no reasonable prospect of
becoming adequately capitalized, as defined
in section 1790d of this title; or

(ii) the credit union is critically under-
capitalized, as defined in section 1790d of
this title; and

(B) in the case of a State-chartered insured
credit union, the Board has complied with sec-
tion 1790d(7) of this title.

(b) Powers and duties of Board as conservator or
liquidating agent
(1) Rulemaking authority of Board

The Board may prescribe such regulations as
the Board determines to be appropriate re-
garding the conduct of the Board as conserva-
tor or liquidating agent.

(2) General powers
(A) Successor to credit union

The Board shall, as conservator or liq-
uidating agent, and by operation of law, suc-
ceed to—

(i) all rights, titles, powers, and privi-
leges of the credit union, and of any mem-
ber, accountholder, officer, or director of
such credit union with respect to the cred-
it union and the assets of the credit union;
and

(ii) title to the books, records, and assets
of any previous conservator or other legal
custodian of such credit union.

(B) Operate the credit union

The Board may, as conservator or liquidat-
ing agent—

(i) take over the assets of and operate
the credit union with all the powers of the
members or shareholders, the directors,
and the officers of the credit union and
shall be authorized to conduct all business
of the credit union;

(ii) collect all obligations and money due
the credit union;

(iii) perform all functions of the credit
union in the name of the credit union
which is consistent with the appointment
as conservator or liquidating agent; and

(iv) preserve and conserve the assets and
property of such credit union.

(C) Functions of credit union’s officers, direc-
tors, and shareholders

The Board may, by regulation or order,
provide for the exercise of any function by
any member or stockholder, director, or offi-
cer of any credit union for which the Board
has been appointed conservator or liquidat-
ing agent.

(D) Powers as conservator

The Board may, as conservator, take such
action as may be—

(i) necessary to put the credit union in a
sound and solvent condition; and

(ii) appropriate to carry on the business
of the credit union and preserve and con-
serve the assets and property of the credit
union.

(E) Additional powers as liquidating agent

The Board may, as liquidating agent, place
the credit union in liquidation and proceed
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