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1 See References in Text note below. 

obsolete even though it contains such obsolete ref-
erence to section 51d of this title, and even though, 
under 1957 Reorg. Plan No. 1, eff. June 30, 1957, 22 F.R. 
4633, 71 Stat. 647, set out in the Appendix to Title 5, 
Government Organization and Employees, the Recon-
struction Finance Corporation was abolished, for many 
banks have outstanding debentures which they ob-
tained pursuant to the provisions of section 51d, and 
which they are not required to redeem; and their bene-
fits or entitlements conferred by the second sentence of 
this section will remain until the debentures are re-
deemed. 

The Emergency Banking and Bank Conservation Act, 
approved March 9, 1933, as amended, referred to in text, 
is act Mar. 9, 1933, ch. 1, 48 Stat. 1, as amended, which 
is classified to sections 51a, 51b, 51c, 51d, 95 to 95b, 201 
to 212, 248, 347b, 347c, 347d, and 445 of this title and sec-
tion 5 of Title 50, Appendix, War and National Defense. 

AMENDMENTS 

1980—Pub. L. 96–221 struck out limitation on payment 
of cumulative dividends at a rate not exceeding 6 per 
centum per annum. 

EXCEPTION AS TO TRANSFER OF FUNCTIONS 

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not 
included in transfer of functions to Secretary of the 
Treasury, see note set out under section 1 of this title. 

§ 51c. ‘‘Common stock’’, ‘‘capital’’, and ‘‘capital 
stock’’ defined 

The term ‘‘common stock’’ as used in sections 
51a, 51b, 51c, and 51d 1 of this title means stock 
of national banking associations other than pre-
ferred stock issued under the provisions of said 
sections. The term ‘‘capital’’ as used in provi-
sions of law relating to the capital of national 
banking associations shall mean the amount of 
unimpaired common stock plus the amount of 
preferred stock outstanding and unimpaired; 
and the term ‘‘capital stock’’, as used in sec-
tions 101, 177, and 178 1 of this title, shall mean 
only the amount of common stock outstanding. 

(Mar. 9, 1933, ch. 1, title III, § 303, 48 Stat. 5.) 

REFERENCES IN TEXT 

Section 51d of this title, referred to in text, was re-
pealed by act June 30, 1947, ch. 166, title II, § 206(b), (o), 
61 Stat. 208. For effect of the repeal on outstanding de-
bentures held by banks, see note under section 51b–1 of 
this title. 

Sections 101, 177, and 178 of this title, referred to in 
text, were repealed by Pub. L. 103–325, title VI, 
§ 602(f)(2), (5), Sept. 23, 1994, 108 Stat. 2292, 2293. 

§§ 51d to 51f. Repealed. June 30, 1947, ch. 166, 
title II, § 206(b), (o), 61 Stat. 208 

Section 51d, acts Mar. 9, 1933, ch. 1, title III, § 304, 48 
Stat. 6; Mar. 24, 1933, ch. 8, § 2, 48 Stat. 21; Mar. 20, 1936, 
ch. 160, § 1, 49 Stat. 1185; June 25, 1940, ch. 427, § 1, 54 
Stat. 572, related to subscription for and sale of pre-
ferred stock in banks by the Reconstruction Finance 
Corporation. 

Sections 51e and 51f, act Mar. 20, 1936, ch. 160, §§ 2, 3, 
49 Stat. 1185, related to rate of interest on loans and 
separability provisions. 

§ 52. Par value and incidents of stock; transfer of 
shares 

The capital stock of each association shall be 
divided into shares of $100 each, or into shares of 

such less amount as may be provided in the arti-
cles of association, and be deemed personal prop-
erty, and transferable on the books of the asso-
ciation in such manner as may be prescribed in 
the by-laws or articles of association. Every per-
son becoming a shareholder by such transfer 
shall, in proportion to his shares, succeed to all 
rights and liabilities of the prior holder of such 
shares; and no change shall be made in the arti-
cles of association by which the rights, rem-
edies, or security of the existing creditors of the 
association shall be impaired. 

Certificates issued after August 23, 1935, rep-
resenting shares of stock of the association shall 
state (1) the name and location of the associa-
tion, (2) the name of the holder of record of the 
stock represented thereby, (3) the number and 
class of shares which the certificate represents, 
and (4) if the association shall issue stock of 
more than one class, the respective rights, pref-
erences, privileges, voting rights, powers, re-
strictions, limitations, and qualifications of 
each class of stock issued shall be stated in full 
or in summary upon the front or back of the cer-
tificates or shall be incorporated by a reference 
to the articles of association set forth on the 
front of the certificates. Every certificate shall 
be signed by the president and the cashier of the 
association, or by such other officers as the by-
laws of the association shall provide, and shall 
be sealed with the seal of the association. 

After August 23, 1935, no certificate evidencing 
the stock of any such association shall bear any 
statement purporting to represent the stock of 
any other corporation, except a member bank or 
a corporation engaged on June 16, 1934, in hold-
ing the bank premises of such association, nor 
shall the ownership, sale, or transfer of any cer-
tificate representing the stock of any such asso-
ciation be conditioned in any manner whatso-
ever upon the ownership, sale, or transfer of a 
certificate representing the stock of any other 
corporation, except a member bank or a cor-
poration engaged on June 16, 1934 in holding the 
bank premises of such association: Provided, 
That this section shall not operate to prevent 
the ownership, sale, or transfer of stock of any 
other corporation being conditioned upon the 
ownership, sale, or transfer of a certificate rep-
resenting stock of a national banking associa-
tion. 

(R.S. § 5139; Feb. 25, 1927, ch. 191, § 16, 44 Stat. 
1233; June 16, 1933, ch. 89, § 18, 48 Stat. 186; Aug. 
23, 1935, ch. 614, title III, §§ 310(a), 335, 49 Stat. 
710, 720.) 

CODIFICATION 

R.S. § 5139 derived from act June 3, 1864, ch. 106, § 12, 
13 Stat. 102, which was the National Bank Act. See sec-
tion 38 of this title. 

AMENDMENTS 

1935—Act Aug. 23, 1935, § 335, added second par. 

Act Aug. 23, 1935, § 310(a), among other changes in last 
par., inserted proviso. 

1933—Act June 16, 1933, added last par. 

1927—Act Feb. 25, 1927, inserted ‘‘or into shares of 
such less amount as may be provided in the articles of 
association’’ in first sentence. 



Page 33 TITLE 12—BANKS AND BANKING § 57 

1 So in original. 

§ 53. When capital stock paid in 

All of the capital stock of every national 
banking association shall be paid in before it 
shall be authorized to commence business. 

(R.S. § 5140; Pub. L. 86–230, § 4, Sept. 8, 1959, 73 
Stat. 457.) 

CODIFICATION 

R.S. § 5140 derived from act June 3, 1864, ch. 106, § 14, 
13 Stat. 103, which was the National Bank Act. See sec-
tion 38 of this title. 

AMENDMENTS 

1959—Pub. L. 86–230 substituted requirement that all 
the capital stock of a national bank must be paid in be-
fore it commences business for permissive authority to 
be open for business upon payment of 50 per centum of 
the capital stock and installment payment of the re-
maining 50 per centum. 

§ 54. Repealed. Pub. L. 86–230, § 5, Sept. 8, 1959, 
73 Stat. 457 

Section, R.S. § 5141, related to failure to pay install-
ments, remedy and effect if reduction of capital re-
sulted. 

§ 55. Enforcing payment of deficiency in capital 
stock; assessments; liquidation; receivership 

Every association which shall have failed to 
pay up its capital stock, as required by law, and 
every association whose capital stock shall have 
become impaired by losses or otherwise, shall, 
within three months after receiving notice 
thereof from the Comptroller of the Currency, 
pay the deficiency in the capital stock, by as-
sessment upon the shareholders pro rata for the 
amount of capital stock held by each; and the 
Treasurer of the United States shall withhold 
the interest upon all bonds held by him in trust 
for any such association, upon notification from 
the Comptroller of the Currency, until otherwise 
notified by him. If any such association shall 
fail to pay up its capital stock, and shall refuse 
to go into liquidation, as provided by law, for 
three months after receiving notice from the 
comptroller, a receiver may be appointed to 
close up the business of the association, accord-
ing to the provisions of section 192 of this title. 
And provided, That if any shareholder or share-
holders of such bank shall neglect or refuse, 
after three months’ notice, to pay the assess-
ment, as provided in this section, it shall be the 
duty of the board of directors to cause a suffi-
cient amount of the capital stock of such share-
holder or shareholders to be sold at public auc-
tion (after thirty days’ notice shall be given by 
posting such notice of sale in the office of the 
bank, and by publishing such notice in a news-
paper of the city or town in which the bank is 
located, or in a newspaper published nearest 
thereto,) 1 to make good the deficiency, and the 
balance, if any, shall be returned to such delin-
quent shareholder or shareholders. 

(R.S. § 5205; June 30, 1876, ch. 156, § 4, 19 Stat. 64.) 

CODIFICATION 

R.S. § 5205 derived from act Mar. 3, 1873, ch. 269, § 1, 17 
Stat. 603. 

TRANSFER OF FUNCTIONS 

All functions of all officers of the Department of the 
Treasury, and all functions of all agencies and employ-
ees of such Department, were transferred, with certain 
exceptions, to the Secretary of the Treasury, with 
power vested in him to authorize their performance or 
the performance of any of his functions, by any of those 
officers, agencies, and employees, by 1950 Reorg. Plan 
No. 26, §§ 1, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 
formerly set out in the Appendix to Title 5, Govern-
ment Organization and Employees. See section 321(c) of 
Title 31, Money and Finance. The Comptroller of the 
Currency and the Treasurer of the United States, both 
referred to in this section, are officers of the Treasury 
Department, but such Plan excepted, from the transfer, 
any function vested by law in the Comptroller of the 
Currency. 

APPLICATION TO DISTRICT OF COLUMBIA 

Provisions of this section were made applicable to 
banks, etc., in the District of Columbia by act Mar. 4, 
1933, ch. 274, § 4, 47 Stat. 1567. 

§ 56. Prohibition on withdrawal of capital; un-
earned dividends 

No association, or any member thereof, shall, 
during the time it shall continue its banking op-
erations, withdraw, or permit to be withdrawn, 
either in the form of dividends or otherwise, any 
portion of its capital. If losses have at any time 
been sustained by any such association, equal to 
or exceeding its undivided profits then on hand, 
no dividend shall be made; and no dividend shall 
ever be made by any association, while it con-
tinues its banking operations, to an amount 
greater than its undivided profits, subject to 
other applicable provisions of law. But nothing 
in this section shall prevent the reduction of the 
capital stock of the association under section 59 
of this title. 

(R.S. § 5204; Pub. L. 103–325, title VI, § 602(h)(1), 
Sept. 23, 1994, 108 Stat. 2294.) 

CODIFICATION 

R.S. § 5204 derived from act June 3, 1864, ch. 106, § 38, 
13 Stat. 110, which was the National Bank Act. See sec-
tion 38 of this title. 

AMENDMENTS 

1994—Pub. L. 103–325 substituted ‘‘undivided profits, 
subject to other applicable provisions of law’’ for ‘‘net 
profits then on hand, deducting therefrom its losses 
and bad debts’’ in second sentence and struck out after 
second sentence ‘‘All debts due to any associations, on 
which interest is past due and unpaid for a period of six 
months, unless the same are well secured, and in proc-
ess of collection, shall be considered bad debts within 
the meaning of this section.’’ 

§ 57. Increase of capital by provision in articles 
of association 

Any national banking association may, with 
the approval of the Comptroller of the Currency, 
and by a vote of shareholders owning two-thirds 
of the stock of such associations, increase its 
capital stock to any sum approved by the said 
comptroller, but no increase in capital shall be 
valid until the whole amount of such increase is 
paid in and notice thereof, duly acknowledged 
before a notary public by the president, vice 
president, or cashier of said association, has 
been transmitted to the Comptroller of the Cur-
rency and his certificate obtained specifying the 
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