Page 67

§195. Repealed. Pub. L. 103-325, title VI,
§602(e)(36), Sept. 23, 1994, 108 Stat. 2292

Section, R.S. §5237; Mar. 3, 1911, ch. 231, §289, 36 Stat.
1167, related to injunction by bank denying failure to
redeem notes.

§196. Expenses

All expenses of any preliminary or other ex-
aminations into the condition of any association
shall be paid by such association. All expenses of
any receivership shall be paid out of the assets
of such association before distribution of the
proceeds thereof.

(R.S. §5238; Pub. L. 103-325, title VI, §602(g)(13),
Sept. 23, 1994, 108 Stat. 2294.)

CODIFICATION

R.S. §5238 derived from act June 3, 1864, ch. 106, §51,
13 Stat. 115, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1994—Pub. L. 103-325 struck out at beginning ‘‘All fees
for protesting the notes issued by any national banking
association shall be paid by the person procuring the
protest to be made, and such association shall be liable
therefor; but no part of the bonds deposited by such as-
sociation shall be applied to the payment of such fees.”

§197. Shareholders’ meeting; continuance of re-
ceivership; appointment of agent; winding up
business; distribution of assets

(a) Whenever any national banking associa-
tion shall have been or shall be placed in the
hands of a receiver, as provided in section fifty-
two hundred and thirty-four [12 U.S.C. 192] and
other sections of the Revised Statutes of the
United States and section 1821(c) of this title,
and when, as provided in section 194 of this title,
there has been paid to each and every creditor of
such association whose claim or claims as such
creditor shall have been proved or allowed as
therein prescribed, the full amount of such
claims, and all expenses of the receivership, the
Comptroller of the Currency or the Federal De-
posit Insurance Corporation, where that Cor-
poration has been appointed receiver of the
bank, shall call a meeting of the shareholders of
the association by giving notice thereof for thir-
ty days in a newspaper published in the town,
city, or county where the business of the asso-
ciation was carried on, or if no newspaper is
there published, in the newspaper published
nearest thereto. At such meeting the sharehold-
ers shall determine whether the receiver shall be
continued and shall wind up the affairs of the
association, or whether an agent shall be elected
for that purpose, and in so determining the
shareholders shall vote by ballot, in person or by
proxy, each share of stock entitling the holder
to one vote, and the majority of the stock in
number of shares shall be necessary to deter-
mine whether the receiver shall be continued, or
whether an agent shall be elected. In case such
majority shall determine that the receiver shall
be continued, the receiver shall thereupon pro-
ceed with the execution of the trust, and shall
sell, dispose of, or otherwise collect the assets of
the association, and shall possess all the powers
and authority, and be subject to all the duties
and liabilities originally conferred or imposed
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upon such receiver so far as they remain appli-
cable. In case such meeting shall, by the vote of
a majority of the stock in number of shares, de-
termine that an agent shall be elected, the
meeting shall thereupon proceed to elect an
agent, voting by ballot, in person or by proxy,
each share of stock entitling the holder to one
vote, and the person who shall receive votes rep-
resenting at least a majority of stock in number
of shares shall be declared the agent for the pur-
poses hereinafter provided; and when such agent
shall have executed a bond to the shareholders
conditioned for the payment and discharge in
full or, to the extent possible from the remain-
ing assets of the association, of each and every
claim that may thereafter be proved and allowed
by and before a competent court and for the
faithful performance of his duties, in the pen-
alty fixed by the shareholders at such meeting,
with a surety or sureties to be approved by the
district court of the United States for the dis-
trict where the business of the association was
carried on, and shall have filed such bond in the
office of the clerk of such court, the Comptroller
and the receiver, or the Federal Deposit Insur-
ance Corporation, where that Corporation has
been appointed receiver of the bank, shall there-
upon transfer and deliver to such agent all the
uncollected or other assets of the association
then remaining in the hands or subject to the
order and control of the Comptroller and such
receiver, or either of them, or the Federal De-
posit Insurance Corporation; and for this pur-
pose the Comptroller and such receiver, or the
Federal Deposit Insurance Corporation, as the
case may be, are severally empowered and di-
rected to execute any deed, assignment, trans-
fer, or other instrument in writing that may be
necessary and proper; and upon the execution
and delivery of such instrument to such agent
the Comptroller and such receiver or the Fed-
eral Deposit Insurance Corporation shall by vir-
tue of this Act be discharged from any and all li-
abilities to the association and to each and all
the creditors and shareholders thereof.

(b) Upon receiving such deed, assignment,
transfer, or other instrument the person elected
such agent shall hold, control, and dispose of the
assets and property of the association which he
may receive under the terms hereof for the bene-
fit of the shareholders of the association, and he
may in his own name, or in the name of the as-
sociation, sue and be sued and do all other law-
ful acts and things necessary to finally settle
and distribute the assets and property in his
hands, and may sell, compromise, or compound
the debts due to the association, with the con-
sent and approval of the district court of the
United States for the district where the business
of the association was carried on, and shall at
the conclusion of his trust render to such dis-
trict court a full account of all his proceedings,
receipts, and expenditures as such agent, which
court shall, upon due notice, settle and adjust
such accounts and discharge such agent and
sureties upon such bond. In case any such agent
so elected shall die, resign, or be removed, any
shareholder may call a meeting of the share-
holders of the association in the town, city, or
village where the business of the association was
carried on, by giving notice thereof for thirty
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