§2202¢c

§ 2202¢c. Review of restructuring denials

(a) Requirements for restructuring by System in-
stitutions

(1) Existing nonaccrual loans

Within 9 months after a qualified lender is
certified under section 2278a-4 of this title,
such lender shall review each loan that has
not been previously restructured and that is in
nonaccrual status on the date the lender is
certified, and determine whether to restruc-
ture the loan.

(2) New nonaccrual loans

Within 6 months after a loan made by a cer-
tified lender is placed in nonaccrual status,
the lender shall determine whether to restruc-
ture the loan.

(b) Special asset groups
(1) Establishment

Within 30 days after a qualified lender in a
district is certified to issue preferred stock
under section 2278b-7 of this title, the Farm
Credit Bank board shall establish a special
asset group that shall review each determina-
tion by the lender not to restructure a loan.

(2) Restructuring plan

If a special asset group determines under
paragraph (1) that a loan under review should
be restructured, the group shall prescribe a re-
structuring plan for the loan that the quali-
fied lender shall implement.

(c) National Special Asset Council
(1) Establishment

A National Special Asset Council shall be es-
tablished by the Assistance Board to—

(A) monitor compliance with the restruc-
turing requirements of this section by quali-
fied lenders certified to issue preferred stock
under section 2278b-7 of this title, and by
special asset groups established under sub-
section (b) of this section; and

(B) review a sample of determinations
made by each special asset group that a loan
will not be restructured.

(2) Review of determination

The National Special Asset Council shall re-
view a sufficient number of determinations
made by each special asset group to foreclose
on any loan to assure the Council that such
group is complying with this section. With re-
gard to each determination reviewed, the
Council shall make an independent judgment
on the merits of the decision to foreclose rath-
er than restructure the loan.

(3) Noncompliance

If the National Special Asset Council deter-
mines that any special asset group is not in
substantial compliance with this section, the
Council shall notify the group of the deter-
mination, and may take such other action as
the Council considers necessary to ensure that
such group complies with this section.

(d) Report

With respect to determinations by a special
asset group that a loan will not be restructured,
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the special asset group shall submit to the Na-
tional Special Asset Council a report evaluating
the loan and the basis for the determination
that the loan should not be restructured.

(e) Restructuring factors

In determining whether a loan is to be restruc-
tured, the National Special Asset Council, each
special asset group, and each qualified lender
certified under section 2278a—4 of this title shall
take into consideration the factors specified in
section 2202a(d)(1) of this title.

(Pub. L. 92-181, title IV, §4.14C, as added Pub. L.
100-233, title I, §102(a), Jan. 6, 1988, 101 Stat. 1578;
amended Pub. L. 100-399, title I, §102(h), Aug. 17,
1988, 102 Stat. 990.)

AMENDMENTS

1988—Subsec. (b)(1). Pub. L. 100-399 substituted ‘‘Farm
Credit Bank board” for ‘‘district board of such dis-
trict”.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-399 effective immediately
after amendment made by section 401 of Pub. L. 100-233,
which was effective 6 months after Jan. 6, 1988, see sec-
tion 1001(b) of Pub. L. 100-399, set out as a note under
section 2002 of this title.

§2202d. Protection of borrowers who meet all
loan obligations

(a) Foreclosure prohibited

A qualified lender may not foreclose on any
loan because of the failure of the borrower
thereof to post additional collateral, if the bor-
rower has made all accrued payments of prin-
cipal, interest, and penalties with respect to the
loan.

(b) Prohibition against required principal reduc-
tion
A qualified lender may not require any bor-
rower to reduce the outstanding principal bal-
ance of any loan made to the borrower by any
amount that exceeds the regularly scheduled
principal installment payment (when due and
payable), unless—
(1) the borrower sells or otherwise disposes
of part or all of the collateral; or
(2) the parties agree otherwise in a written
agreement entered into by the parties.

(c) Nonenforcement

After a borrower has made all accrued pay-
ments of principal, interest, and penalties with
respect to a loan made by a qualified lender, the
lender shall not enforce acceleration of the bor-
rower’s repayment schedule due to the borrower
having not timely made one or more principal or
interest payments.

(d) Placing loans in nonaccrual status

(1) Notification

If a qualified lender places any loan in non-
accrual status, the lender shall document such
change of status and promptly notify the bor-
rower thereof in writing of such action and the
reasons therefor.
(2) Review of denial

If the borrower was not delinquent in any
principal or interest payment under the loan
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