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Pub. L. 110-246, set out as an Effective Date note under
section 8701 of Title 7, Agriculture.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-399 effective as if enacted
immediately after enactment of Pub. L. 100-233, which
was approved Jan. 6, 1988, see section 1001(a) of Pub. L.
100-399, set out as a note under section 2002 of this title.

STATEMENT OF PURPOSE

Section 701 of subtitle A (§§701-705) of title VII of
Pub. L. 100-233 provided that: ‘It is the purpose of this
subtitle [enacting this subchapter, amending sections
2012, 2033, 2072, and 2093 of this title and section 9105 of
Title 31, Money and Finance, and enacting provisions
set out as a note below]—

‘(1) to establish a corporation chartered by the

Federal Government;

‘“(2) to authorize the certification of agricultural
mortgage marketing facilities by the corporation;

‘(3) to provide for a secondary marketing arrange-
ment for agricultural real estate mortgages that
meet the underwriting standards of the corporation—

‘“(A) to increase the availability of long-term
credit to farmers and ranchers at stable interest
rates;

‘“(B) to provide greater liquidity and lending ca-
pacity in extending credit to farmers and ranchers;
and

‘(C) to provide an arrangement for new lending to
facilitate capital market investments in providing
long-term agricultural funding, including funds at
fixed rates of interest; and
‘“(4) to enhance the ability of individuals in small

rural communities to obtain financing for moderate-

priced homes.”’

GAO STUDIES

Section 704 of subtitle A (§§701-705) of title VII of
Pub. L. 100-233, as amended by Pub. L. 100-399, title VI,
§603, Aug. 17, 1988, 102 Stat. 1006, directed Comptroller
General of United States to conduct studies of (1) im-
plementation of amendments made by subtitle A of
title VII of Pub. L. 100-233 (which enacted this sub-
chapter and amended sections 2012, 2033, 2072, and 2093
of this title and section 9105 of Title 31, Money and Fi-
nance) by Federal Agricultural Mortgage Corporation
and effect of operations of Corporation on producers,
Farm Credit System, and other lenders, and capital
markets, (2) feasibility and appropriateness of promot-
ing establishment of a secondary market for securities
representing interests in, or obligations backed by,
pools of agricultural real estate loans for which a guar-
antee had not been provided by Federal Agricultural
Mortgage Corporation, and (3) feasibility of expanding
authority granted under amendments made by such
subtitle A to authorize sale of securities based on or
backed by a trust or pool consisting of loans made to
farm-related and rural small businesses, and required,
not later than Jan. 6, 1990, Comptroller General to
transmit to Congress a report on the studies, including
therein such recommendations for administrative ac-
tion and legislation as might be appropriate.

PART A—ESTABLISHMENT AND ACTIVITIES OF
FEDERAL AGRICULTURAL MORTGAGE CORPORA-
TION

§2279aa-1. Federal Agricultural Mortgage Cor-
poration

(a) Establishment
(1) In general

There is hereby established a corporation to
be known as the Federal Agricultural Mort-
gage Corporation, which shall be a federally
chartered instrumentality of the United
States.
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(2) Institution within Farm Credit System

The Corporation shall be an institution of
the Farm Credit System.
(3) Liability

(A) Corporation

The Corporation shall not be liable for any
debt or obligation of any other institution of
the Farm Credit System.

(B) System institutions

The Farm Credit System and System in-
stitutions (other than the Corporation) shall
not be liable for any debt or obligation of
the Corporation.

(b) Duties

The Corporation shall—

(1) in consultation with originators, develop
uniform underwriting, security appraisal, and
repayment standards for qualified loans;

(2) determine the eligibility of agricultural
mortgage marketing facilities to contract
with the Corporation for the provision of guar-
antees for specific mortgage pools;

(3) provide guarantees for the timely repay-
ment of principal and interest on securities
representing interests in, or obligations
backed by, pools of qualified loans; and

(4) purchase qualified loans and issue securi-
ties representing interests in, or obligations
backed by, the qualified loans, guaranteed for
the timely repayment of principal and inter-
est.

(Pub. L. 92-181, title VIII, §8.1, as added Pub. L.
100-233, title VII, §702, Jan. 6, 1988, 101 Stat. 1687;
amended Pub. L. 104-105, title I, §103, Feb. 10,
1996, 110 Stat. 163.)

AMENDMENTS
1996—Subsec. (b)(4). Pub. L. 104-105 added par. (4).

§ 2279aa-2. Board of directors

(a) Interim board
(1) Number and appointment

Until the permanent board of directors es-
tablished in subsection (b) of this section first
meets with a quorum of its members present,
the Corporation shall be under the manage-
ment of an interim board of directors com-
posed of 9 members appointed by the President
within 90 days after January 6, 1988, as follows:

(A) 3 members appointed from among per-
sons who are representatives of banks, other
financial institutions or entities, and insur-
ance companies.

(B) 3 members appointed from among per-
sons who are representatives of the Farm
Credit System institutions.

(C) 2 members appointed from among per-
sons who are farmers or ranchers who are
not serving, and have not served, as direc-
tors or officers of any financial institution
or entity, of which not more than 1 may be
a stockholder of any Farm Credit System in-
stitution.

(D) 1 member appointed from among per-
sons who represent the interests of the gen-
eral public and are not serving, and have not
served, as directors or officers of any finan-
cial institution or entity.
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(2) Political affiliation

Not more than 5 members of the interim
board shall be of the same political party.

(3) Vacancy

A vacancy in the interim board shall be
filled in the manner in which the original ap-
pointment was made.

(4) Continuation of membership

If—

(A) any member of the interim board who
was appointed to such board from among
persons who are representatives of banks,
other financial institutions or entities, in-
surance companies, or Farm Credit System
institutions ceases to be such a representa-
tive; or

(B) any member who was appointed from
among persons who are not or have not been
directors or officers of any financial institu-
tion or entity becomes a director or an offi-
cer of any financial institution or entity;

such member may continue as a member for
not longer than the 45-day period beginning on
the date such member ceases to be such a rep-
resentative or becomes such a director or offi-
cer, as the case may be.

(5) Terms

The members of the interim board shall be
appointed for the life of such board.

(6) Quorum

5 members of the interim board shall con-
stitute a quorum.

(7) Chairperson

The President shall designate 1 of the mem-
bers of the interim board as the chairperson of
the interim board.

(8) Meetings

The interim board shall meet at the call of
the chairperson or a majority of its members.

(9) Voting common stock
(A) Initial offering

Upon the appointment of sufficient mem-
bers of the interim board to convene a meet-
ing with a quorum present, the interim
board shall arrange for an initial offering of
common stock and shall take whatever
other actions are necessary to proceed with
the operations of the Corporation.

(B) Purchasers

Subject to subparagraph (C), the voting
common stock shall be offered to banks,
other financial entities, insurance compa-
nies, and System institutions under such
terms and conditions as the interim board
may adopt.

(C) Distribution

The voting stock shall be fairly and broad-
ly offered to ensure that no institution or in-
stitutions acquire a disproportionate
amount of the total amount of voting com-
mon stock outstanding of a class and that
capital contributions and issuances of voting
common stock for the contributions are fair-
ly distributed between entities eligible to
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hold class A and class B stock, as provided

under section 2279aa—4 of this title.
(10) Termination

The interim board shall terminate when the
permanent board of directors established in
subsection (b) of this section first meets with
a quorum present.

(b) Permanent board

(1) Establishment

Immediately after the date that banks,
other financial institutions or entities, insur-
ance companies, and System institutions have
subscribed and fully paid for at least $20,000,000
of common stock of the Corporation, the Cor-
poration shall arrange for the election and ap-
pointment of a permanent board of directors.
After the termination of the interim board,
the Corporation shall be under the manage-
ment of the permanent board.

(2) Composition

The permanent board shall consist of 15
members, of which—

(A) 5 members shall be elected by holders
of common stock that are insurance compa-
nies, banks, or other financial institutions
or entities;

(B) 5 members shall be elected by holders
of common stock that are Farm Credit Sys-
tem institutions; and

(C) 5 members shall be appointed by the
President, by and with the advice and con-
sent of the Senate—

(i) which members shall not be, or have
been, officers or directors of any financial
institutions or entities;

(ii) which members shall be representa-
tives of the general public;

(iii) of which members not more than 3
shall be members of the same political
party; and

(iv) of which members at least 2 shall be
experienced in farming or ranching.

(3) Presidential appointees

The President shall appoint the members of
the permanent board referred to in paragraph
(2)(C) not later than the later of—

(A) the date referred to in paragraph (1); or
(B) the expiration of the 270-day period be-
ginning on January 6, 1988.
(4) Vacancy
(A) Elected members

Subject to paragraph (6), a vacancy among
the members elected to the permanent board
in the manner described in subparagraph (A)
or (B) of paragraph (2) shall be filled by the
permanent board from among persons eligi-
ble for election to the position for which the
vacancy exists.

(B) Appointed members

A vacancy among the members appointed
to the permanent board under paragraph
(2)(C) shall be filled in the manner in which
the original appointment was made.

(5) Continuation of membership
If—

(A) any member of the permanent board

who was appointed or elected to the perma-
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nent board from among persons who are rep-
resentatives of banks, other financial insti-
tutions or entities, insurance companies, or
Farm Credit System institutions ceases to
be such a representative; or

(B) any member who was appointed from
persons who are not or have not been direc-
tors or officers of any financial institution
or entity becomes a director or an officer of
any financial institution or entity;

such member may continue as a member for
not longer than the 45-day period beginning on
the date such member ceases to be such a rep-
resentative, officer, or employee or becomes
such a director or officer, as the case may be.

(6) Terms
(A) Appointed members

The members appointed by the President
shall serve at the pleasure of the President.

(B) Elected members

The members elected under subparagraphs
(A) and (B) of subsection (b)(2) of this sec-
tion shall each be elected annually for a
term ending on the date of the next annual
meeting of the common stockholders of the
Corporation and shall serve until their suc-
cessors are elected and qualified. Any seat
on the permanent board that becomes va-
cant after the annual election of the direc-
tors shall be filled by the members of the
permanent board from the same category of
directors, but only for the unexpired portion
of the term.

(C) Vacancy appointment

Any member appointed to fill a vacancy
occurring before the expiration of the term
for which the predecessor of the member was
appointed shall be appointed only for the re-
mainder of such term.

(D) Service after expiration of term
A member may serve after the expiration
of the term of the member until the succes-
sor of the member has taken office.
(7) Quorum

8 members of the permanent board shall con-
stitute a quorum.

(8) No additional pay for Federal officers or
employees

Members of the permanent board who are
fulltime officers or employees of the United
States shall receive no additional pay by rea-
son of service on the permanent board.

(9) Chairperson

The President shall designate 1 of the mem-
bers of the permanent board who are ap-
pointed by the President as the chairperson of
the permanent board.

(10) Meetings
The permanent board shall meet at the call

of the chairperson or a majority of its mem-
bers.

(c) Officers and staff

The Board may appoint, employ, fix the pay
of, and provide other allowances and benefits for
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such officers and employees of the Corporation
as the Board determines to be appropriate.

(Pub. L. 92-181, title VIII, §8.2, as added Pub. L.
100-233, title VII, §702, Jan. 6, 1988, 101 Stat. 1688;
amended Pub. L. 100-399, title VI, §601(b), Aug.
17, 1988, 102 Stat. 1005.)

AMENDMENTS

1988—Subsecs. (a)(1), (b)(3)(B). Pub. L. 100-399 sub-
stituted ‘“date of the enactment’ for ‘‘effective date’’,
both of which for purposes of codification were trans-
lated as ‘‘January 6, 1988,”.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-399 effective as if enacted
immediately after enactment of Pub. L. 100-233, which
was approved Jan. 6, 1988, see section 1001(a) of Pub. L.
100-399, set out as a note under section 2002 of this title.

§2279aa-3. Powers and duties of Corporation
and Board

(a) Guarantees

After the Board has been duly constituted,
subject to the other provisions of this sub-
chapter and other commitments and require-
ments established pursuant to law, the Corpora-
tion may provide guarantees on terms and con-
ditions determined by the Corporation of securi-
ties issued on the security of, or in participation
in, pooled interests in qualified loans.

(b) Duties of Board
(1) In general

The Board shall—

(A) determine the general policies that
shall govern the operations of the Corpora-
tion;

(B) select, appoint, and determine the
compensation of qualified persons to fill
such offices as may be provided for in the
bylaws of the Corporation; and

(C) assign to such persons such executive
functions, powers, and duties as may be pre-
scribed by the bylaws of the Corporation or
by the Board.

(2) Executive officers and functions

The persons elected or appointed under para-
graph (1)(B) shall be the executive officers of
the Corporation and shall discharge the execu-
tive functions, powers, and duties of the Cor-
poration.

(c) Powers of Corporation

The Corporation shall be a body corporate and
shall have the following powers:

(1) To operate under the direction of its
Board.

(2) To issue stock in the manner provided in
section 2279aa—4 of this title.

(3) To adopt, alter, and use a corporate seal,
which shall be judicially noted.

(4) To provide for a president, 1 or more vice
presidents, secretary, treasurer, and such
other officers, employees, and agents, as may
be necessary, define their duties and com-
pensation levels, all without regard to title 5,
and require surety bonds or make other provi-
sions against losses occasioned by acts of such
persons.

(5) To provide guarantees in the manner pro-
vided under section 2279aa—6 of this title.
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