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seeks the requisite approval of such appropriate
Federal banking agency for any proposal which
would divert earnings, diminish capital, or
otherwise impede such banking institution’s
progress in achieving its minimum capital level.

(B) Such appropriate Federal banking agency
may deny such approval where it determines
that such proposal would adversely affect the
ability of the banking institution to comply
with such plan.

(C) The Chairman of the Board of Governors of
the Federal Reserve System and the Secretary
of the Treasury shall encourage governments,
central banks, and regulatory authorities of
other major banking countries to work toward
maintaining and, where appropriate, strengthen-
ing the capital bases of banking institutions in-
volved in international lending.

(Pub. L. 98-181, title IX, §908, Nov. 30, 1983, 97
Stat. 1280; Pub. L. 111-203, title VI, §616(c), July
21, 2010, 124 Stat. 1615.)

AMENDMENTS

2010—Subsec. (a)(1). Pub. L. 111-203 inserted at end
“Each appropriate Federal banking agency shall seek
to make the capital standards required under this sec-
tion or other provisions of Federal law for insured de-
pository institutions countercyclical so that the
amount of capital required to be maintained by an in-
sured depository institution increases in times of eco-
nomic expansion and decreases in times of economic
contraction, consistent with the safety and soundness
of the insured depository institution.”’

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the trans-
fer date, see section 616(e) of Pub. L. 111-203, set out as
a note under section 1467a of this title.

§3908. Foreign loan evaluations

(a) Projects requiring an economic feasibility
evaluation; content of evaluation

(1) In any case in which one or more banking
institutions extend credit, whether by loan,
lease, guarantee, or otherwise, which individ-
ually or in the aggregate exceeds $20,000,000, to
finance any project which has as a major objec-
tive the construction or operation of any mining
operation, any metal or mineral primary proc-
essing operation, any fabricating facility or op-
eration, or any metal-making operations (semi
and finished) located outside the United States
or its territories and possessions, a written eco-
nomic feasibility evaluation of such foreign
project shall be prepared and approved in writ-
ing by a senior official of the banking institu-
tion, or, if more than one banking institution is
involved, the lead banking institution, prior to
the extension of such credit.

(2) Such evaluation shall—

(A) take into account the profit potential of
the project, the impact of the project on world
markets, the inherent competitive advantages
and disadvantages of the project over the en-
tire life of the project, and the likely effect of
the project upon the overall long-term eco-
nomic development of the country in which
the project is located; and

(B) consider whether the extension of credit
can reasonably be expected to be repaid from
revenues generated by such foreign project
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without regard to any subsidy, as defined in
international agreements, provided by the
government involved or any instrumentality
of any country.
(b) Review of evaluation by Federal banking
agencies

Such economic feasibility evaluations shall be
reviewed by representatives of the appropriate
Federal banking agencies whenever an examina-
tion by such appropriate Federal banking agen-
cy is conducted.

(c) Other statutory authorities applicable

(1) The authorities of the Federal banking
agencies contained in section 1818 of this title
and in section 3909 of this title, except those
contained in section 3909(d) of this title, shall be
applicable to this section.

(2) No private right of action or claim for re-
lief may be predicated upon this section.

(Pub. L. 98-181, title IX, §909, Nov. 30, 1983, 97
Stat. 1281.)

§ 3909. General authorities
(a) Rules and regulations

(1) The appropriate Federal banking agencies
are authorized to interpret and define the terms
used in this chapter, and each appropriate Fed-
eral banking agency shall prescribe rules or reg-
ulations or issue orders as necessary to effec-
tuate the purposes of this chapter and to pre-
vent evasions thereof.

(2) The appropriate Federal banking agency is
authorized to apply the provisions of this chap-
ter to any affiliate of an insured depository in-
stitution, but only to affiliates for which it is
the appropriate Federal banking agency, in
order to promote uniform application of this
chapter or to prevent evasions thereof.

(3) For purposes of this section, the term ‘‘af-
filiate”’ shall have the same meaning as in sec-
tion 371c of this title, except that the term
“member bank’ in such section shall be deemed
to refer to an ‘‘insured depository institution’,
as such term is defined in section 1813(c)(2) of
this title.

(b) Systems uniformity

The appropriate Federal banking agencies
shall establish uniform systems to implement
the authorities provided under this chapter.

(c) Existing authorities

(1) The powers and authorities granted in this
chapter shall be supplemental to and shall not
be deemed in any manner to derogate from or
restrict the authority of each appropriate Fed-
eral banking agency under section 1818 of this
title or any other law including the authority to
require additional capital or reserves.

(2) Any such authority may be used by any ap-
propriate Federal banking agency to ensure
compliance by a banking institution with the
provisions of this chapter and all rules, regula-
tions, or orders issued pursuant thereto.

(d) Civil penalties; assessment and collection

(1) Any banking institution which violates, or
any officer, director, employee, agent, or other
person participating in the conduct of the af-
fairs of such banking institution, who violates
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