§634

this title or any other law applicable to the
Coast Guard.

(Aug. 4, 1949, ch. 393, 63 Stat. 545.)
HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §§92, 185e (June 20,
1874, ch. 344, §8, 18 Stat. 127; May 26, 1906, ch. 2556, §1,
34 Stat. 200; May 24, 1939, ch. 146, §6, 53 Stat. 756).

This section enlarges said sections to prescribe what
is generally understood in a military organization, that
the promulgation of regulations is a function of the
head of the Department.

Changes were made in phraseology. 81lst Congress,
House Report No. 557.

§634. Officers holding certain offices

(a) Any officer, including any petty officer,
may be designated by the Commandant as cap-
tain of the port or ports or adjacent high seas or
waters over which the United States has juris-
diction, as the Commandant deems necessary to
facilitate execution of Coast Guard duties.

(b) Commissioned officers may be appointed as
United States Deputy Marshals in Alaska.

(Aug. 4, 1949, ch. 393, 63 Stat. 545; Pub. L. 86-170,
§11, June 25, 1959, 73 Stat. 143; Pub. L. 97-295,
§2(18), Oct. 12, 1982, 96 Stat. 1302.)

HISTORICAL AND REVISION NOTES
1949 AcT

Subsection (a) is based on title 14, U.S.C., 1946 ed., §48
(June 22, 1936, ch. 705, §4, 49 Stat. 1821; July 11, 1941, ch.
290, §7, 55 Stat. 585).

Subsection (b) is derived from the last 6 lines of title
48, U.S.C., 1946 ed., §1460 (July 31, 1939, ch. 399, 53 Stat.
1143). An additional provision is added waiving the re-
quirement of a performance bond inasmuch as Coast
Guard officers appointed as United States commis-
sioners or marshals are not custodians of funds, and in
any case their oath as a commissioned officer appears
to be sufficient to insure faithful performance of duty.

Changes were made in phraseology. 8lst Congress,
House Report No. 557.

1982 AcT
This amends 14:634(b) to reflect the effect of 28:631(c)

and sections 401(a) and 402(a) of the Federal Mag-
istrates Act (Pub. L. 90-578, Oct. 17, 1968, 82 Stat. 1118).
AMENDMENTS

1982—Subsec. (b). Pub. L. 97-295 struck out ‘‘United
States Commissioners or’’ after ‘‘appointed as’” and
last sentence which provided that any commissioned
officer appointed as United States Commissioner in
Alaska shall not be required to execute a bond for the
faithful performance of his official duties as such Com-
missioner.

1959—Subsec. (b). Pub. L. 86-70 substituted ‘‘in Alas-
ka’ for ‘“‘in and for the territory of Alaska’ in two
places.

§635. Oaths required for boards

The members of a retiring board, selection
board, examining board, and any other board au-
thorized to be assembled pursuant to this title
shall be sworn to discharge their duties honestly
and impartially, the oath to be administered to
the members by the President or other presiding
officer of the board, and to him by the junior
member or recorder.

(Aug. 4, 1949, ch. 393, 63 Stat. 545.)
HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §170 (Apr. 12, 1902,
ch. 501, §5, 32 Stat. 100).
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Said section has been divided. That part relating to
oaths is covered in this section. The remainder is cov-
ered in section 425 of this title.

Said section is enlarged to include the oaths required
for all boards, rather than to cover retiring boards
only. 81st Congress, House Report No. 557.

§636. Administration of oaths

(a) Such commissioned and warrant officers of
the Coast Guard as may be designated by the
Commandant may, pursuant to rules prescribed
by the Commandant, exercise the general pow-
ers of a notary public in the administration of
oaths for the following purposes:

(1) execution, acknowledgment, and attesta-
tion of instruments and papers, oaths of alle-
giance in connection with recruiting, oaths in
connection with courts and boards, and all
other notarial acts in connection with the
proper execution of Coast Guard functions;

(2) execution, acknowledgment, and attesta-
tion of instruments and papers, and all other
notarial acts in time of war or national emer-
gency; and

(3) execution, acknowledgment, and attesta-
tion of instruments and papers, and all other
notarial acts in Alaska and places beyond the
continental limits of the United States where
the Coast Guard is serving.

(b) No fee of any character shall be charged by
any commissioned or warrant officer for per-
forming notarial acts. The signature and indica-
tion of grade of any commissioned or warrant
officer performing any notarial act shall be
prima facie evidence of his authority.

(Aug. 4, 1949, ch. 393, 63 Stat. 545.)
HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §§26, 27 (Apr. 16,
1908, ch. 145, §12, 35 Stat. 63; June 5, 1920, ch. 235, §1, 41
Stat. 880).

Said sections are rewritten, the provisions concern-
ing oaths being broadened to conform more closely to
law applicable to officers of the Navy (see title 34,
U.S.C., 1946 ed., §217a). 81st Congress, House Report No.
557.

§ 637. Stopping vessels; indemnity for firing at or
into vessel

(a)(1) Whenever any vessel liable to seizure or
examination does not stop on being ordered to
do so or on being pursued by an authorized ves-
sel or authorized aircraft which has displayed
the ensign, pennant, or other identifying insig-
nia prescribed for an authorized vessel or au-
thorized aircraft, the person in command or in
charge of the authorized vessel or authorized
aircraft may, subject to paragraph (2), fire at or
into the vessel which does not stop.

(2) Before firing at or into a vessel as author-
ized in paragraph (1), the person in command or
in charge of the authorized vessel or authorized
aircraft shall fire a gun as a warning signal, ex-
cept that the prior firing of a gun as a warning
signal is not required if that person determines
that the firing of a warning signal would unrea-
sonably endanger persons or property in the vi-
cinity of the vessel to be stopped.

(b) The person in command of an authorized
vessel or authorized aircraft and all persons act-
ing under that person’s direction shall be indem-
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nified from any penalties or actions for damages
for firing at or into a vessel pursuant to sub-
section (a). If any person is killed or wounded by
the firing, and the person in command of the au-
thorized vessel or authorized aircraft or any per-
son acting pursuant to their orders is prosecuted
or arrested therefor, they shall be forthwith ad-
mitted to bail.

(c) A vessel or aircraft is an authorized vessel
or authorized aircraft for purposes of this sec-
tion if—

(1) it is a Coast Guard vessel or aircraft;

(2) it is a surface naval vessel or military
aircraft on which one or more members of the
Coast Guard are assigned pursuant to section
379 of title 10; or

(3) any?! other vessel or aircraft on govern-
ment noncommercial service when—

(A) the vessel or aircraft is under the tac-
tical control of the Coast Guard; and

(B) at least one member of the Coast
Guard is assigned and conducting a Coast
Guard mission on the vessel or aircraft.

(Aug. 4, 1949, ch. 393, 63 Stat. 546; Pub. L. 100-690,
title VII, §7401(a), Nov. 18, 1988, 102 Stat. 4483;
Pub. L. 106-65, div. A, title X, §1022, Oct. 5, 1999,
113 Stat. 746; Pub. L. 108-293, title II, §205(a)—(c),
(e)(1), Aug. 9, 2004, 118 Stat. 1032, 1033; Pub. L.
111-281, title II, §213(a), Oct. 15, 2010, 124 Stat.
2915.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §68 (R.S. 2765).

Aircraft are included within the protective terms of
this section which permits aircraft to stop vessels but
makes no provision for stopping aircraft.

Changes were made in phraseology. 8lst Congress,
House Report No. 557.

AMENDMENTS

2010—Subsec. (¢)(3). Pub. L. 111-281 added par. (3).

2004—Pub. L. 108-293, §205(e)(1), substituted ‘‘indem-
nity” for “immunity’’ in section catchline.

Subsec. (a). Pub. L. 108-293, §205(a), designated exist-
ing provisions as par. (1), substituted ‘‘subject to para-
graph (2),” for ‘‘after a gun has been fired by the au-
thorized vessel or authorized aircraft as a warning sig-
nal,”’, and added par. (2).

Subsec. (c). Pub. L. 108-293, §205(b), inserted ‘‘or”’
after the semicolon at end of par. (1), inserted ‘‘or mili-
tary aircraft’” after ‘‘surface naval vessel” and sub-
stituted a period for ‘‘; or’” in par. (2), and struck out
par. (3) which read as follows: ‘‘subject to subsection
(d), it is a naval aircraft that has one or more members
of the Coast Guard on board and is operating from a
surface naval vessel described in paragraph (2).”

Subsec. (d). Pub. L. 108-293, §205(c), struck out subsec.
(d) which related to inclusion of naval aircraft as au-
thorized aircraft for purposes of this section.

1999—Subsec. (¢)(3). Pub. L. 106-65, §1022(a), added par.
3).

Subsec. (d). Pub. L. 106-65, §1022(b), added subsec. (d).

1988—Pub. L. 100-690 substituted ‘‘immunity for firing
at or into vessel” for ‘“‘immunity of Coast Guard offi-
cer” in section catchline, and amended text generally.
Prior to amendment, text read as follows:

‘‘(a) Whenever any vessel liable to seizure or exam-
ination does not bring-to, on being ordered to do so or
on being chased by any Coast Guard vessel or aircraft
which has displayed the ensign, pennant, or other iden-
tifying insignia prescribed for vessels or aircraft of the
Coast Guard, the person in command or in charge of
such Coast Guard vessel or such Coast Guard aircraft

180 in original. Probably should be preceded by ‘it is’.
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may, after a gun has been fired by the Coast Guard ves-
sel or aircraft as a warning signal, fire at or into such
vessel which does not bring-to.

“(b) The person in command of such Coast Guard ves-
sel or such Coast Guard aircraft and all persons acting
by or under his direction shall be indemnified from any
penalties or actions for damages for so doing. If any
person is killed or wounded by such firing, and the per-
son in command of the Coast Guard vessel or aircraft
or any person acting pursuant to his orders is pros-
ecuted or arrested therefor, he shall be forthwith ad-
mitted to bail.”

REPORT ON VESSELS OR AIRCRAFT FIRED AT OR INTO
WITHOUT WARNING

Pub. L. 108-293, title II, §205(d), Aug. 9, 2004, 118 Stat.
1033, which required the Commandant of the Coast
Guard to transmit an annual report to Congress de-
scribing the location, vessels or aircraft, circum-
stances, and consequences of each incident in which an
authorized vessel or an authorized aircraft fired at or
into a vessel without prior use of the warning signal as
authorized by this section, was repealed by Pub. L.
111-207, §4(a)(5), July 27, 2010, 124 Stat. 2251.

[Pub. L. 111-207, §4(a)(b), which directed the repeal of
section 205(d) of the Coast Guard and Maritime Trans-
portation Act of 2006, was executed by repealing section
205(d) of Pub. L. 108-293, the Coast Guard and Maritime
Transportation Act of 2004, formerly set out above, to
reflect the probable intent of Congress.]

§ 638. Coast Guard ensigns and pennants

(a) Vessels and aircraft authorized by the Sec-
retary shall be distinguished from other vessels
and aircraft by an ensign, pennant, or other
identifying insignia of such design as prescribed
by the Secretary. Such ensign, pennant, or other
identifying insignia shall be displayed in accord-
ance with regulations prescribed by the Sec-
retary.

(b) No vessel or aircraft without authority
shall carry, hoist, or display any ensign, pen-
nant, or other identifying insignia prescribed
for, or intended to resemble, any ensign, pen-
nant, or other identifying insignia prescribed for
Coast Guard vessels or aircraft. Every person
violating this subsection shall be fined not more
than $5,000, or imprisoned for not more than two
years, or both.

(Aug. 4, 1949, ch. 393, 63 Stat. 546; Pub. L. 111-281,
title II, §213(b), Oct. 15, 2010, 124 Stat. 2915.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §64 (R.S. 2764; Aug.
5, 1935, ch. 438, title III, §308, 49 Stat. 528).

Aircraft are included within the provisions of this
section.

The Secretary rather than the President is given the
authority to design ensigns and pennants.

Unauthorized display of such insignia is made illegal
anywhere rather than only ‘“‘within the jurisdiction of
the United States’.

The language is broadened to include ‘‘any person
violating this section”’; existing law applies to masters
of offending vessels only. 8lst Congress, House Report
No. 55T7.

AMENDMENTS

2010—Subsec. (a). Pub. L. 111-281 substituted ‘‘Vessels
and aircraft authorized by the Secretary’ for ‘“Coast
Guard vessels and aircraft’.

§639. Penalty for unauthorized use of words
“Coast Guard”

No individual, association, partnership, or cor-
poration shall, without authority of the Com-
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