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professional services, any person who, on the
date such assistance or any part thereof was
rendered, or within one year prior thereto, shall
have served as an officer, attorney, agent, or
employee of the Administration occupying a po-
sition or engaging in activities which the Ad-
ministration shall have determined involve dis-
cretion with respect to the granting of assist-
ance under this chapter; and (3) furnish the
names of lending institutions to which such
business enterprise has applied for loans to-
gether with dates, amounts, terms, and proof of
refusal.

(Pub. L. 85-536, §2[13], July 18, 1958, 72 Stat. 394.)
PRIOR PROVISIONS

Prior similar provisions were contained in section 219
of act July 30, 1953, ch. 282, title II, 67 Stat. 239, which
was previously classified to section 648 of this title. The
provisions of section 213 of act July 30, 1953, formerly
classified to this section, were transferred to section
2[8] of Pub. L. 85-536, and are classified to section
637(b)(6), (7) of this title. See Codification note set out
under section 631 of this title.

§643. Fair charge for use of Government-owned
property

To the fullest extent the Administration
deems practicable, it shall make a fair charge
for the use of Government-owned property and
make and let contracts on a basis that will re-
sult in a recovery of the direct costs incurred by
the Administration.

(Pub. L. 85-536, §2[14], July 18, 1958, 72 Stat. 395.)
PRIOR PROVISIONS

Prior similar provisions were contained in section 220
of act July 30, 1953, ch. 282, title II, 67 Stat. 240, which
was previously classified to section 649 of this title. The
provisions of section 214 of act July 30, 1953, formerly
classified to this section, were transferred to section
2[15] of Pub. L. 85-536, and are classified to section 644
of this title. See Codification note set out under section
631 of this title.

§ 644. Awards or contracts
(a) Determination

To effectuate the purposes of this chapter,
small-business concerns within the meaning of
this chapter shall receive any award or contract
or any part thereof, and be awarded any con-
tract for the sale of Government property, as to
which it is determined by the Administration
and the contracting procurement or disposal
agency (1) to be in the interest of maintaining
or mobilizing the Nation’s full productive capac-
ity, (2) to be in the interest of war or national
defense programs, (3) to be in the interest of as-
suring that a fair proportion of the total pur-
chases and contracts for property and services
for the Government in each industry category
are placed with small-business concerns, or (4)
to be in the interest of assuring that a fair pro-
portion of the total sales of Government prop-
erty be made to small-business concerns; but
nothing contained in this chapter shall be con-
strued to change any preferences or priorities
established by law with respect to the sale of
electrical power or other property by the Gov-
ernment or any agency thereof. These deter-
minations may be made for individual awards or
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contracts or for classes of awards or contracts.
If a proposed procurement includes in its state-
ment of work goods or services currently being
performed by a small business, and if the pro-
posed procurement is in a quantity or estimated
dollar value the magnitude of which renders
small business prime contract participation un-
likely, or if a proposed procurement for con-
struction seeks to package or consolidate dis-
crete construction projects, or the solicitation
involves an unnecessary or unjustified bundling
of contract requirements, as determined by the
Administration, the Procurement Activity shall
provide a copy of the proposed procurement to
the Procurement Activity’s Small Business Pro-
curement Center Representative at least 30 days
prior to the solicitation’s issuance along with a
statement explaining (1) why the proposed ac-
quisition cannot be divided into reasonably
small lots (not less than economic production
runs) to permit offers on quantities less than the
total requirement, (2) why delivery schedules
cannot be established on a realistic basis that
will encourage small business participation to
the extent consistent with the actual require-
ments of the Government, (3) why the proposed
acquisition cannot be offered so as to make
small business participation likely, (4) why con-
struction cannot be procured as separate dis-
crete projects, or (5) why the agency has deter-
mined that the bundled contract (as defined in
section 632(0) of this title) is necessary and jus-
tified. The thirty-day notification process shall
occur concurrently with other processing steps
required prior to issuance of the solicitation.
Within 15 days after receipt of the proposed pro-
curement and accompanying statement, if the
Procurement Center Representative believes
that the procurement as proposed will render
small business prime contract participation un-
likely, the Representative shall recommend to
the Procurement Activity alternative procure-
ment methods which would increase small busi-
ness prime contracting opportunities. Whenever
the Administration and the contracting procure-
ment agency fail to agree, the matter shall be
submitted for determination to the Secretary or
the head of the appropriate department or agen-
cy by the Administrator. For purposes of clause
(3) of the first sentence of this subsection, an in-
dustry category is a discrete group of similar
goods and services. Such groups shall be deter-
mined by the Administration in accordance with
the definition of a ‘‘United States industry”
under the North American Industry Classifica-
tion System, as established by the Office of
Management and Budget, except that the Ad-
ministration shall limit such an industry cat-
egory to a greater extent than provided under
such classification codes if the Administration
receives evidence indicating that further seg-
mentation for purposes of this paragraph is war-
ranted due to special capital equipment needs or
special labor or geographic requirements or to
recognize a new industry. A market for goods or
services may not be segmented under the pre-
ceding sentence due to geographic requirements
unless the Government typically designates the
area where work for contracts for such goods or
services is to be performed and Government pur-
chases comprise the major portion of the entire
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