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(1) such concern is determined to be a re-
sponsible contractor with respect to perform-
ance of such contract opportunity and the con-
tracting officer does not have a reasonable ex-
pectation that 2 or more small business con-
cerns owned and controlled by service-disabled 
veterans will submit offers for the contracting 
opportunity; 

(2) the anticipated award price of the con-
tract (including options) will not exceed— 

(A) $5,000,000, in the case of a contract op-
portunity assigned a standard industrial 
classification code for manufacturing; or 

(B) $3,000,000, in the case of any other con-
tract opportunity; and 

(3) in the estimation of the contracting offi-
cer, the contract award can be made at a fair 
and reasonable price. 

(b) Restricted competition 

In accordance with this section, a contracting 
officer may award contracts on the basis of com-
petition restricted to small business concerns 
owned and controlled by service-disabled veter-
ans if the contracting officer has a reasonable 
expectation that not less than 2 small business 
concerns owned and controlled by service-dis-
abled veterans will submit offers and that the 
award can be made at a fair market price. 

(c) Relationship to other contracting preferences 

A procurement may not be made from a source 
on the basis of a preference provided under sub-
section (a) or (b) of this section if the procure-
ment would otherwise be made from a different 
source under section 4124 or 4125 of title 18 or 
chapter 85 of title 41. 

(d) Enforcement; penalties 

Rules similar to the rules of paragraphs (5) 
and (6) of section 637(m) of this title shall apply 
for purposes of this section. 

(e) Contracting officer 

For purposes of this section, the term ‘‘con-
tracting officer’’ has the meaning given such 
term in section 2101(1) of title 41. 

(Pub. L. 85–536, § 2[36], as added Pub. L. 108–183, 
title III, § 308, Dec. 16, 2003, 117 Stat. 2662.) 

CODIFICATION 

In subsec. (c), ‘‘chapter 85 of title 41’’ substituted for 

‘‘the Javits-Wagner-O’Day Act (41 U.S.C. 46 et seq.)’’ on 

authority of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 

3854, which Act enacted Title 41, Public Contracts. 

In subsec. (e), ‘‘section 2101(1) of title 41’’ substituted 

for ‘‘section 27(f)(5) of the Office of Federal Procure-

ment Policy Act (41 U.S.C. 423(f)(5))’’ on authority of 

Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, which 

Act enacted Title 41, Public Contracts. 

PRIOR PROVISIONS 

A prior section 2[36] of Pub. L. 85–536 was renumbered 

section 2[44] and is set out as a note under section 631 

of this title. 

§ 657g. Participation in federally funded projects 

Any small business concern that is certified, 
or otherwise meets the criteria for participation 
in any program under section 637(a) of this title, 
shall not be required by any State, or political 
subdivision thereof, to meet additional criteria 

or certification, unrelated to the capability to 
provide the requested products or services, in 
order to participate as a small disadvantaged 
business in any program or project that is fund-
ed, in whole or in part, by the Federal Govern-
ment. 

(Pub. L. 108–447, div. K, title I, § 155, Dec. 8, 2004, 
118 Stat. 3458.) 

CODIFICATION 

Section was enacted as part of the Small Business 
Reauthorization and Manufacturing Assistance Act of 
2004, and also as part of the Consolidated Appropria-
tions Act, 2005, and not as part of the Small Business 
Act which comprises this chapter. 

NOTICE REGARDING PARTICIPATION OF SMALL BUSINESS 

CONCERNS 

Pub. L. 109–59, title X, § 10201, Aug. 10, 2005, 119 Stat. 
1932, provided that: ‘‘The Secretary [of Transportation] 
shall notify each State or political subdivision of a 
State to which the Secretary awards a grant or other 
Federal funds of the criteria for participation by a 
small business concern in any program or project that 
is funded, in whole or in part, by the Federal Govern-

ment under section 155 of the Small Business Reauthor-

ization and Manufacturing Assistance Act of 2004 (15 

U.S.C. 567g [657g]).’’ 

§ 657h. Small business energy efficiency 

(a) Definitions 

In this section— 
(1) the terms ‘‘Administration’’ and ‘‘Admin-

istrator’’ mean the Small Business Adminis-
tration and the Administrator thereof, respec-
tively; 

(2) the term ‘‘association’’ means the asso-
ciation of small business development centers 
established under section 648(a)(3)(A) of this 
title; 

(3) the term ‘‘disability’’ has the meaning 
given that term in section 12102 of title 42; 

(4) the term ‘‘Efficiency Program’’ means 
the Small Business Energy Efficiency Pro-
gram established under subsection (c)(1); 

(5) the term ‘‘electric utility’’ has the mean-
ing given that term in section 2602 of title 16; 

(6) the term ‘‘high performance green build-
ing’’ has the meaning given that term in sec-
tion 17061 of title 42; 

(7) the term ‘‘on-bill financing’’ means a low 
interest or no interest financing agreement 
between a small business concern and an elec-
tric utility for the purchase or installation of 
equipment, under which the regularly sched-
uled payment of that small business concern 
to that electric utility is not reduced by the 
amount of the reduction in cost attributable 
to the new equipment and that amount is 
credited to the electric utility, until the cost 
of the purchase or installation is repaid; 

(8) the term ‘‘small business concern’’ has 
the same meaning as in section 632 of this 
title; 

(9) the term ‘‘small business development 
center’’ means a small business development 
center described in section 648 of this title; 

(10) the term ‘‘telecommuting’’ means the 
use of telecommunications to perform work 
functions under circumstances which reduce 
or eliminate the need to commute; 

(11) the term ‘‘Telecommuting Pilot Pro-
gram’’ means the pilot program established 
under subsection (d)(1)(A); and 
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