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commerce between the Commonwealth of Puerto Rico 
and any State or territory or foreign nation or the Dis-
trict of Columbia. 

Par. (c). Pub. L. 90–189, § 1(2), reduced from capital to 
lower-case the first letter of ‘‘territory’’ wherever ap-
pearing. 

Par. (d). Pub. L. 90–189, § 1(3), struck out provisions 
which excepted hats, gloves, and footwear from defini-

tion of ‘‘article of wearing apparel’’ provided that: such 

hats did not constitute or form part of a covering for 

the neck, face, or shoulders when worn by individuals; 

such gloves were not more than fourteen inches in 

length and were not affixed to or did not form an inte-

gral part of another garment; and such footwear did 

not consist of hosiery in whole or in part and was not 

affixed to or did not form an integral part of another 

garment. 
Par. (e). Pub. L. 90–189, § 1(5), (6), added par. (e) and re-

designated former par. (e) as (f). 
Par. (f). Pub. L. 90–189, § 1(4), (5), (7), redesignated par. 

(e) as (f), substituted ‘‘(except fiber, filament, or yarn 

for other than retail sale)’’ for ‘‘(other than fiber, fila-

ment, or yarn)’’ and ‘‘for use or which may reasonably 

be expected to be used, in any product as defined in 

paragraph (h) of this section’’ for ‘‘or sold for use in 

wearing apparel except that interlining fabrics when 

intended or sold for use in wearing apparel shall not be 

subject to this chapter’’, and struck out former par. (f) 

which defined ‘‘interlining’’. 
Pars. (g) to (j). Pub. L. 90–189, § 1(5), (8), added pars. 

(g) and (h) and redesignated former pars. (g) and (h) as 

(i) and (j), respectively. 

EFFECTIVE DATE 

Section 12 of act June 30, 1953, provided: ‘‘This Act 

[enacting this chapter] shall take effect one year after 

the date of its passage [June 30, 1953].’’ 

SHORT TITLE 

Section 1 of act June 30, 1953, provided: ‘‘This Act [en-

acting this chapter] may be cited as the ‘Flammable 

Fabrics Act’.’’ 

SAVINGS PROVISION 

Section 11 of Pub. L. 90–189 provided that: ‘‘Notwith-

standing the provisions of this Act [amending this sec-

tion and sections 1192 to 1195, 1197, 1198, and 1200 of this 

title and enacting sections 1201 to 1204 of this title], the 

standards of flammability in effect under the provi-

sions of the Flammable Fabrics Act, as amended [this 

chapter], on the day preceding the date of enactment of 

this Act [Dec. 14, 1967], shall continue in effect for the 

fabrics and articles of wearing apparel to which they 

are applicable until superseded or modified by the Sec-

retary of Commerce pursuant to the authority con-

ferred by the amendments made by this Act.’’ 

APPROPRIATIONS 

Section 13 of act June 30, 1953, as amended by Pub. L. 

90–189, § 9, Dec. 14, 1967, 81 Stat. 573; Pub. L. 92–542, Oct. 

25, 1972, 86 Stat. 1108, appropriated $1,500,000 for the fis-

cal year ending June 30, 1968, $2,250,000 each for the fis-

cal year ending June 30, 1969, and the fiscal year ending 

June 30, 1970, and $4,000,000 for the fiscal year ending 

June 30, 1973, to carry out the provisions of this chap-

ter. 

HAZARDOUS SUBSTANCES 

Federal Hazardous Substances Act as not modifying 

this chapter or regulations promulgated thereunder, 

see Pub. L. 86–613, § 18, (formerly § 17), July 12, 1960, 74 

Stat. 380, as amended Pub. L. 89–756, § 4(a), Nov. 3, 1966, 

80 Stat. 1305; renumbered and amended Pub. L. 91–113, 

§ 4(a), (b)(1), Nov. 6, 1969, 83 Stat. 190, set out as a note 

under section 1261 of this title. 

§ 1192. Prohibited transactions 

(a) Nonconforming products 

The manufacture for sale, the sale, or the of-
fering for sale, in commerce, or the importation 

into the United States, or the introduction, de-
livery for introduction, transportation or caus-
ing to be transported, in commerce, or the sale 
or delivery after a sale or shipment in com-
merce, of any product, fabric, or related mate-
rial which fails to conform to an applicable 
standard or regulation issued or amended under 
the provisions of section 1193 of this title, shall 
be unlawful and shall be an unfair method of 
competition and an unfair and deceptive act or 
practice in commerce under the Federal Trade 
Commission Act [15 U.S.C. 41 et seq.]. 

(b) Nonconforming components 

The manufacture for sale, the sale, or the of-
fering for sale, of any product made of fabric or 
related material which fails to conform to an 
applicable standard or regulation issued or 
amended under section 1193 of this title, and 
which has been shipped or received in commerce 
shall be unlawful and shall be an unfair method 
of competition and an unfair and deceptive act 
or practice in commerce under the Federal 
Trade Commission Act [15 U.S.C. 41 et seq.]. 

(June 30, 1953, ch. 164, § 3, 67 Stat. 111; Pub. L. 
90–189, § 2, Dec. 14, 1967, 81 Stat. 568.) 

REFERENCES IN TEXT 

The Federal Trade Commission Act, referred to in 

text, is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as amend-

ed, which is classified generally to subchapter I (§ 41 et 

seq.) of chapter 2 of this title. For complete classifica-

tion of this Act to the Code, see section 58 of this title 

and Tables. 

AMENDMENTS 

1967—Subsec. (a). Pub. L. 90–189 substituted ‘‘or the 

sale or delivery after a sale or shipment in commerce, 

of any product, fabric, or related material which fails 

to conform to an applicable standard or regulation is-

sued or amended under the provisions of section 1193 of 

this title’’ for ‘‘or for the purpose of sale or delivery 

after sale in commerce, of any article of wearing ap-

parel which under the provisions of section 1193 of this 

title is so highly flammable as to be dangerous when 

worn by individuals’’. 

Subsecs. (b), (c). Pub. L. 90–189 struck out former sub-

sec. (b) which made the sale or the offering for sale, in 

commerce, or the importation into the United States, 

or the introduction, delivery for introduction, trans-

portation or causing to be transported in commerce or 

for the purpose of sale or delivery after sale in com-

merce, of any fabric which under the provisions of sec-

tion 1193 of this title was so highly flammable as to be 

dangerous when worn by individuals unlawful and an 

unfair method of competition and an unfair and decep-

tive act or practice in commerce under the Federal 

Trade Commission Act, redesignated subsec. (c) as (b) 

and, in subsec. (b) as so redesignated, substituted 

‘‘product made of fabric or related material which fails 

to conform to an applicable standard or regulation is-

sued or amended under section 1193 of this title’’ for 

‘‘article of wearing apparel made of fabric which under 

section 1193 of this title is so highly flammable as to be 

dangerous when worn by individuals’’. 

TRANSFER OF FUNCTIONS 

Functions of Secretary of Health, Education, and 

Welfare, Secretary of Commerce, and Federal Trade 

Commission under this chapter transferred to Con-

sumer Product Safety Commission, along with func-

tions of Federal Trade Commission under Federal 

Trade Commission Act, to extent such functions relate 

to administration and enforcement of this chapter, see 

section 2079 of this title. 
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1 So in original. Probably should be ‘‘it’’. 

§ 1193. Flammability standards or regulations 

(a) Proceedings by Commission for determina-
tion 

Whenever the Commission finds on the basis of 
the investigations or research conducted pursu-
ant to section 1201 of this title that a new or 
amended flammability standard or other regula-
tion, including labeling, for a fabric, related ma-
terial, or product may be needed to protect the 
public against unreasonable risk of the occur-
rence of fire leading to death or personal injury, 
or significant property damage, it shall insti-
tute proceedings for the determination of an ap-
propriate flammability standard (including con-
ditions and manner of testing) or other regula-
tion or amendment thereto for such fabric, re-
lated material, or product. 

(b) Necessary findings; effective date; exemp-
tions 

Each standard, regulation, or amendment 
thereto promulgated pursuant to this section 
shall be based on findings that such standard, 
regulation, or amendment thereto is needed to 
adequately protect the public against unreason-
able risk of the occurrence of fire leading to 
death, injury, or significant property damage, is 
reasonable, technologically practicable, and ap-
propriate, is limited to such fabrics, related ma-
terials, or products which have been determined 
to present such unreasonable risks, and shall be 
stated in objective terms. Each such standard, 
regulation, or amendment thereto, shall become 
effective twelve months from the date on which 
such standard, regulation, or amendment is pro-
mulgated, unless the Commission finds for good 
cause shown that an earlier or later effective 
date is in the public interest and publishes the 
reason for such finding. Each such standard or 
regulation or amendment thereto shall exempt 
fabrics related materials, or products in inven-
tory or with the trade as of the date on which 
the standard, regulation, or amendment thereto, 
becomes effective except that, if the Commis-
sion finds that any such fabric, related material, 
or product is so highly flammable as to be dan-
gerous when used by consumers for the purpose 
for which it is intended, it may under such con-
ditions as the Commission may prescribe, with-
draw, or limit the exemption for such fabric, re-
lated material, or product. 

(c) Collection of information by Commission; 
confidential status of trade secrets and relat-
ed information; disclosure of confidential in-
formation 

The Commission may obtain from any person 
by regulation or subpena issued pursuant there-
to such information in the form of testimony, 
books, records, or other writings as is pertinent 
to the findings or determinations which it is re-
quired or authorized to make pursuant to this 
chapter. All information reported to or other-
wise obtained by the Commission or its rep-
resentative pursuant to this subsection which 
information contains or relates to a trade secret 
or other matter referred to in section 1905 of 
title 18, shall be considered confidential for the 
purpose of that section, except that such infor-
mation may be disclosed to other officers or em-
ployees concerned with carrying out this chap-

ter or when relevant in any proceeding under 
this chapter. Nothing in this section shall au-
thorize the withholding of information by the 
Commission or any officer or employee under its 
control, from the duly authorized committees of 
the Congress. 

(d) Applicability of section 553 of title 5; oral 
presentation 

Standards, regulations, and amendments to 
standards and regulations under this section 
shall be made in accordance with section 553 of 
title 5, except that interested persons shall be 
given an opportunity for the oral presentation of 
data, views, or arguments in addition to an op-
portunity to make written submissions. A tran-
script shall be kept of any oral presentation. 

(e) Judicial review; additional information be-
fore Commission; applicability of sections 
701 to 706 of title 5; finality of judgment; sur-
vival of action 

(1) Any person who will be adversely affected 
by any such standard or regulation or amend-
ment thereto when it is effective may at any 
time prior to the sixtieth day after such stand-
ard or regulation or amendment thereto is is-
sued file a petition with the United States court 
of appeals for the circuit wherein such person 
resides or has his principal place of business, for 
a judicial review thereof. A copy of the petition 
shall be forthwith transmitted by the clerk of 
the court to the Commission or other officer 
designated by him 1 for that purpose. The Com-
mission thereupon shall file in the court the 
record of the proceedings on which the Commis-
sion based the standard or regulation, as pro-
vided in section 2112 of title 28. 

(2) If the petitioner applies to the court for 
leave to adduce additional evidence, and shows 
to the satisfaction of the court that such addi-
tional evidence is material and that there were 
reasonable grounds for the failure to adduce 
such evidence in the proceeding before the Com-
mission, the court may order such additional 
evidence (and evidence in rebuttal thereof) to be 
taken before the Commission, and to be adduced 
upon the hearing, in such manner and upon such 
terms and conditions as to the court may seem 
proper. The Commission may modify its find-
ings, or make new findings, by reason of the ad-
ditional evidence so taken, and it shall file such 
modified or new findings, and its recommenda-
tions, if any, for the modification or setting 
aside of its original standard or regulation or 
amendment thereto, with the return of such ad-
ditional evidence. 

(3) Upon the filing of the petition referred to 
in paragraph (1) of this subsection, the court 
shall have jurisdiction to review the standard or 
regulation in accordance with chapter 7 of title 
5 and to grant appropriate relief as provided in 
such chapter. The standard or regulation shall 
not be affirmed unless the findings required by 
the first sentence of subsection (b) of this sec-
tion are supported by substantial evidence on 
the record taken as a whole. For purposes of this 
paragraph, the term ‘‘record’’ means the stand-
ard or regulation, any notice published with re-
spect to the promulgation of such standard or 
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