Page 1359

(1) the terms and conditions of payment, in-
cluding the total amount of all payments to be
made by the consumer to the credit repair or-
ganization or to any other person;

(2) a full and detailed description of the serv-
ices to be performed by the credit repair orga-
nization for the consumer, including—

(A) all guarantees of performance; and
(B) an estimate of—

(i) the date by which the performance of
the services (to be performed by the credit
repair organization or any other person)
will be complete; or

(ii) the length of the period necessary to
perform such services;

(3) the credit repair organization’s name and
principal business address; and

(4) a conspicuous statement in bold face
type, in immediate proximity to the space re-
served for the consumer’s signature on the
contract, which reads as follows: ‘“You may
cancel this contract without penalty or obli-
gation at any time before midnight of the 3rd
business day after the date on which you
signed the contract. See the attached notice of
cancellation form for an explanation of this
right.”.

(Pub. L. 90-321, title IV, §406, as added Pub. L.
104-208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-458.)

PRIOR PROVISIONS

For a prior section 406 of Pub. L. 90-321, see note set
out under section 1679 of this title.

§1679e. Right to cancel contract

(a) In general

Any consumer may cancel any contract with
any credit repair organization without penalty
or obligation by notifying the credit repair orga-
nization of the consumer’s intention to do so at
any time before midnight of the 3rd business day
which begins after the date on which the con-
tract or agreement between the consumer and
the credit repair organization is executed or
would, but for this subsection, become enforce-
able against the parties.

(b) Cancellation form and other information

Each contract shall be accompanied by a form,
in duplicate, which has the heading ‘‘Notice of
Cancellation” and contains in bold face type the
following statement:

““You may cancel this contract, without any
penalty or obligation, at any time before mid-
night of the 3rd day which begins after the
date the contract is signed by you.

“To cancel this contract, mail or deliver a
signed, dated copy of this cancellation notice,
or any other written notice to [ name of credit
repair organization ] at [ address of credit re-
pair organization ] before midnight on [ date ]

“I hereby cancel this transaction,

[ date ]

[ purchaser’s signature ].”.

(¢) Consumer copy of contract required

Any consumer who enters into any contract
with any credit repair organization shall be
given, by the organization—
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(1) a copy of the completed contract and the
disclosure statement required under section
1679¢ of this title; and

(2) a copy of any other document the credit
repair organization requires the consumer to
sign,

at the time the contract or the other document
is signed.

(Pub. L. 90-321, title IV, §407, as added Pub. L.
104208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-459.)

PRIOR PROVISIONS

For a prior section 407 of Pub. L. 90-321, see note set
out under section 1679 of this title.

§ 1679f. Noncompliance with this subchapter
(a) Consumer waivers invalid

Any waiver by any consumer of any protection
provided by or any right of the consumer under
this subchapter—

(1) shall be treated as void; and
(2) may not be enforced by any Federal or
State court or any other person.

(b) Attempt to obtain waiver

Any attempt by any person to obtain a waiver
from any consumer of any protection provided
by or any right of the consumer under this sub-
chapter shall be treated as a violation of this
subchapter.

(c) Contracts not in compliance

Any contract for services which does not com-
ply with the applicable provisions of this sub-
chapter—

(1) shall be treated as void; and
(2) may not be enforced by any Federal or
State court or any other person.

(Pub. L. 90-321, title IV, §408, as added Pub. L.
104208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-459.)

§ 1679g. Civil liability
(a) Liability established

Any person who fails to comply with any pro-
vision of this subchapter with respect to any
other person shall be liable to such person in an
amount equal to the sum of the amounts deter-
mined under each of the following paragraphs:

(1) Actual damages

The greater of—

(A) the amount of any actual damage sus-
tained by such person as a result of such
failure; or

(B) any amount paid by the person to the
credit repair organization.

(2) Punitive damages
(A) Individual actions

In the case of any action by an individual,
such additional amount as the court may
allow.

(B) Class actions
In the case of a class action, the sum of—
(i) the aggregate of the amount which

the court may allow for each named plain-
tiff; and
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