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(4) Any rule under paragraph (1), (2)(B), or 
(3)(B) shall be promulgated in accordance with 
paragraphs (2), (3), and (4) of subsection (c) of 
this section. 

(5) This subsection does not limit the author-
ity of the Administrator, under any other provi-
sion of this chapter or any other Federal law, to 
take action respecting any polychlorinated bi-
phenyl. 

(f) Mercury 

(1) Prohibition on sale, distribution, or trans-
fer of elemental mercury by Federal agen-
cies 

Except as provided in paragraph (2), effective 
beginning on October 14, 2008, no Federal agen-
cy shall convey, sell, or distribute to any 
other Federal agency, any State or local gov-
ernment agency, or any private individual or 
entity any elemental mercury under the con-
trol or jurisdiction of the Federal agency. 

(2) Exceptions 

Paragraph (1) shall not apply to— 
(A) a transfer between Federal agencies of 

elemental mercury for the sole purpose of fa-
cilitating storage of mercury to carry out 
this chapter; or 

(B) a conveyance, sale, distribution, or 
transfer of coal. 

(3) Leases of Federal coal 

Nothing in this subsection prohibits the 
leasing of coal. 

(Pub. L. 94–469, title I, § 6, Oct. 11, 1976, 90 Stat. 
2020; renumbered title I, Pub. L. 99–519, § 3(c)(1), 
Oct. 22, 1986, 100 Stat. 2989; amended Pub. L. 
109–364, div. A, title III, § 317(a), Oct. 17, 2006, 120 
Stat. 2142; Pub. L. 110–414, § 3, Oct. 14, 2008, 122 
Stat. 4342.) 

AMENDMENT OF SECTION 

For termination of amendment by section 

317(b) of Pub. L. 109–364, see Termination Date 

of 2006 Amendment note below. 

AMENDMENTS 

2008—Subsec. (f). Pub. L. 110–414 added subsec. (f). 

2006—Subsec. (e)(3)(A). Pub. L. 109–364, § 317(a)(1), (b), 

temporarily substituted ‘‘subparagraphs (B), (C), and 

(D)’’ for ‘‘subparagraphs (B) and (C)’’ in introductory 

provisions. See Termination Date of 2006 Amendment 

note below. 

Subsec. (e)(3)(B). Pub. L. 109–364, § 317(a)(2), (b), tem-

porarily substituted ‘‘but not more than 1 year from 

the date it is granted, except as provided in subpara-

graph (D)’’ for ‘‘but not more than one year from the 

date it is granted’’ in concluding provisions. See Termi-

nation Date of 2006 Amendment note below. 

Subsec. (e)(3)(D). Pub. L. 109–364, § 317(a)(3), (b), tem-

porarily added subpar. (D). See Termination Date of 

2006 Amendment note below. 

TERMINATION DATE OF 2006 AMENDMENT 

Pub. L. 109–364, div. A, title III, § 317(b), Oct. 17, 2006, 

120 Stat. 2142, provided that: ‘‘The amendments made 

by subsection (a) [amending this section] shall cease to 

have effect on September 30, 2012. The termination of 

the authority to grant exemptions pursuant to such 

amendments shall not effect the validity of any exemp-

tion granted prior to such date.’’ 

§ 2606. Imminent hazards 

(a) Actions authorized and required 

(1) The Administrator may commence a civil 
action in an appropriate district court of the 
United States— 

(A) for seizure of an imminently hazardous 
chemical substance or mixture or any article 
containing such a substance or mixture, 

(B) for relief (as authorized by subsection (b) 
of this section) against any person who manu-
factures, processes, distributes in commerce, 
or uses, or disposes of, an imminently hazard-
ous chemical substance or mixture or any ar-
ticle containing such a substance or mixture, 
or 

(C) for both such seizure and relief. 

A civil action may be commenced under this 
paragraph notwithstanding the existence of a 
rule under section 2603 of this title, 2604 of this 
title, 2605 of this title, or subchapter IV of this 
chapter or an order under section 2604 of this 
title or subchapter IV of this chapter, and not-
withstanding the pendency of any administra-
tive or judicial proceeding under any provision 
of this chapter. 

(2) If the Administrator has not made a rule 
under section 2605(a) of this title immediately 
effective (as authorized by section 
2605(d)(2)(A)(i) of this title) with respect to an 
imminently hazardous chemical substance or 
mixture, the Administrator shall commence in a 
district court of the United States with respect 
to such substance or mixture or article contain-
ing such substance or mixture a civil action de-
scribed in subparagraph (A), (B), or (C) of para-
graph (1). 

(b) Relief authorized 

(1) The district court of the United States in 
which an action under subsection (a) of this sec-
tion is brought shall have jurisdiction to grant 
such temporary or permanent relief as may be 
necessary to protect health or the environment 
from the unreasonable risk associated with the 
chemical substance, mixture, or article involved 
in such action. 

(2) In the case of an action under subsection 
(a) of this section brought against a person who 
manufactures, processes, or distributes in com-
merce a chemical substance or mixture or an ar-
ticle containing a chemical substance or mix-
ture, the relief authorized by paragraph (1) may 
include the issuance of a mandatory order re-
quiring (A) in the case of purchasers of such sub-
stance, mixture, or article known to the defend-
ant, notification to such purchasers of the risk 
associated with it; (B) public notice of such risk; 
(C) recall; (D) the replacement or repurchase of 
such substance, mixture, or article; or (E) any 
combination of the actions described in the pre-
ceding clauses. 

(3) In the case of an action under subsection 
(a) of this section against a chemical substance, 
mixture, or article, such substance, mixture, or 
article may be proceeded against by process of 
libel for its seizure and condemnation. Proceed-
ings in such an action shall conform as nearly as 
possible to proceedings in rem in admiralty. 

(c) Venue and consolidation 

(1)(A) An action under subsection (a) of this 
section against a person who manufactures, 
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1 So in original. Probably should be ‘‘Subpoenas’’. 

processes, or distributes a chemical substance or 
mixture or an article containing a chemical sub-
stance or mixture may be brought in the United 
States District Court for the District of Colum-
bia, or for any judicial district in which any of 
the defendants is found, resides, or transacts 
business; and process in such an action may be 
served on a defendant in any other district in 
which such defendant resides or may be found. 
An action under subsection (a) of this section 
against a chemical substance, mixture, or arti-
cle may be brought in any United States district 
court within the jurisdiction of which the sub-
stance, mixture, or article is found. 

(B) In determining the judicial district in 
which an action may be brought under sub-
section (a) of this section in instances in which 
such action may be brought in more than one ju-
dicial district, the Administrator shall take into 
account the convenience of the parties. 

(C) Subpeonas 1 requiring attendance of wit-
nesses in an action brought under subsection (a) 
of this section may be served in any judicial dis-
trict. 

(2) Whenever proceedings under subsection (a) 
of this section involving identical chemical sub-
stances, mixtures, or articles are pending in 
courts in two or more judicial districts, they 
shall be consolidated for trial by order of any 
such court upon application reasonably made by 
any party in interest, upon notice to all parties 
in interest. 

(d) Action under section 2605 

Where appropriate, concurrently with the fil-
ing of an action under subsection (a) of this sec-
tion or as soon thereafter as may be practicable, 
the Administrator shall initiate a proceeding for 
the promulgation of a rule under section 2605(a) 
of this title. 

(e) Representation 

Notwithstanding any other provision of law, in 
any action under subsection (a) of this section, 
the Administrator may direct attorneys of the 
Environmental Protection Agency to appear and 
represent the Administrator in such an action. 

(f) ‘‘Imminently hazardous chemical substance or 
mixture’’ defined 

For the purposes of subsection (a) of this sec-
tion, the term ‘‘imminently hazardous chemical 
substance or mixture’’ means a chemical sub-
stance or mixture which presents an imminent 
and unreasonable risk of serious or widespread 
injury to health or the environment. Such a risk 
to health or the environment shall be considered 
imminent if it is shown that the manufacture, 
processing, distribution in commerce, use, or 
disposal of the chemical substance or mixture, 
or that any combination of such activities, is 
likely to result in such injury to health or the 
environment before a final rule under section 
2605 of this title can protect against such risk. 

(Pub. L. 94–469, title I, § 7, Oct. 11, 1976, 90 Stat. 
2026; renumbered title I, Pub. L. 99–519, § 3(c)(1), 
Oct. 22, 1986, 100 Stat. 2989; amended Pub. L. 
102–550, title X, § 1021(b)(1), Oct. 28, 1992, 106 Stat. 
3923.) 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–550 substituted ‘‘sec-

tion 2603 of this title, 2604 of this title, 2605 of this title, 

or subchapter IV of this chapter’’ for ‘‘section 2603, 2604, 

or 2605 of this title’’ in last sentence. 

Pub. L. 102–550, which directed the insertion of ‘‘or 

subchapter IV of this chapter’’ after ‘‘2604’’, was exe-

cuted by making the insertion after ‘‘2604’’ the second 

time appearing in last sentence, to reflect the probable 

intent of Congress. 

§ 2607. Reporting and retention of information 

(a) Reports 

(1) The Administrator shall promulgate rules 
under which— 

(A) each person (other than a small manu-
facturer or processor) who manufactures or 
processes or proposes to manufacture or proc-
ess a chemical substance (other than a chemi-
cal substance described in subparagraph 
(B)(ii)) shall maintain such records, and shall 
submit to the Administrator such reports, as 
the Administrator may reasonably require, 
and 

(B) each person (other than a small manu-
facturer or processor) who manufactures or 
processes or proposes to manufacture or proc-
ess— 

(i) a mixture, or 
(ii) a chemical substance in small quan-

tities (as defined by the Administrator by 
rule) solely for purposes of scientific experi-
mentation or analysis or chemical research 
on, or analysis of, such substance or another 
substance, including any such research or 
analysis for the development of a product, 

shall maintain records and submit to the Ad-
ministrator reports but only to the extent the 
Administrator determines the maintenance of 
records or submission of reports, or both, is 
necessary for the effective enforcement of this 
chapter. 

The Administrator may not require in a rule 
promulgated under this paragraph the mainte-
nance of records or the submission of reports 
with respect to changes in the proportions of the 
components of a mixture unless the Adminis-
trator finds that the maintenance of such 
records or the submission of such reports, or 
both, is necessary for the effective enforcement 
of this chapter. For purposes of the compilation 
of the list of chemical substances required under 
subsection (b) of this section, the Administrator 
shall promulgate rules pursuant to this sub-
section not later than 180 days after January 1, 
1977. 

(2) The Administrator may require under para-
graph (1) maintenance of records and reporting 
with respect to the following insofar as known 
to the person making the report or insofar as 
reasonably ascertainable: 

(A) The common or trade name, the chemi-
cal identity, and the molecular structure of 
each chemical substance or mixture for which 
such a report is required. 

(B) The categories or proposed categories of 
use of each such substance or mixture. 

(C) The total amount of each such substance 
and mixture manufactured or processed, rea-
sonable estimates of the total amount to be 
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