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(ii) the date the notice of the discipli-
nary action was received by such ag-
grieved person.

(f) Effect of review

The filing of an application to the NAIC for re-
view of a disciplinary action, or the institution
of review by the NAIC on the NAIC’s own mo-
tion, shall not operate as a stay of disciplinary
action unless the NAIC otherwise orders.

(g) Scope of review
(1) In general

In any proceeding to review such action,
after notice and the opportunity for hearing,
the NAIC shall—

(A) determine whether the action should
be taken;

(B) affirm, modify, or rescind the discipli-
nary sanction; or

(C) remand to the Association for further
proceedings.

(2) Dismissal of review

The NAIC may dismiss a proceeding to re-
view disciplinary action if the NAIC finds
that—

(A) the specific grounds on which the ac-
tion is based exist in fact;

(B) the action is in accordance with appli-
cable rules and regulations; and

(C) such rules and regulations are, and
were, applied in a manner consistent with
the purposes of this subchapter.

(Pub. L. 106-102, title III, §328, Nov. 12, 1999, 113
Stat. 1427.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b)(4)(A), is Pub. L.
106-102, Nov. 12, 1999, 113 Stat. 1338, known as the
Gramm-Leach-Bliley Act. For complete classification
of this Act to the Code, see Short Title of 1999 Amend-
ment note set out under section 1811 of Title 12, Banks
and Banking, and Tables.

§ 6759. Assessments

(a) Insurance producers subject to assessment

The Association may establish such applica-
tion and membership fees as the Association
finds necessary to cover the costs of its oper-
ations, including fees made reimbursable to the
NAIC under subsection (b) of this section, except
that, in setting such fees, the Association may
not discriminate against smaller insurance pro-
ducers.

(b) NAIC assessments

The NAIC may assess the Association for any
costs that the NAIC incurs under this sub-
chapter.

(Pub. L. 106-102, title III, §329, Nov. 12, 1999, 113
Stat. 1430.)

§ 6760. Functions of the NAIC

(a) Administrative procedure

Determinations of the NAIC, for purposes of
making rules pursuant to section 6758 of this
title, shall be made after appropriate notice and
opportunity for a hearing and for submission of
views of interested persons.

TITLE 15—COMMERCE AND TRADE

§6762

(b) Examinations and reports
(1) Examinations

The NAIC may make such examinations and
inspections of the Association and require the
Association to furnish to the NAIC such re-
ports and records or copies thereof as the
NAIC may consider necessary or appropriate
in the public interest or to effectuate the pur-
poses of this subchapter.

(2) Report by Association

As soon as practicable after the close of each
fiscal year, the Association shall submit to
the NAIC a written report regarding the con-
duct of its business, and the exercise of the
other rights and powers granted by this sub-
chapter, during such fiscal year. Such report
shall include financial statements setting
forth the financial position of the Association
at the end of such fiscal year and the results
of its operations (including the source and ap-
plication of its funds) for such fiscal year. The
NAIC shall transmit such report to the Presi-
dent and the Congress with such comment
thereon as the NAIC determines to be appro-
priate.

(Pub. L. 106-102, title III, §330, Nov. 12, 1999, 113
Stat. 1430.)

§6761. Liability of the Association and the direc-
tors, officers, and employees of the Associa-
tion

(a) In general

The Association shall not be deemed to be an
insurer or insurance producer within the mean-
ing of any State law, rule, regulation, or order
regulating or taxing insurers, insurance produc-
ers, or other entities engaged in the business of
insurance, including provisions imposing pre-
mium taxes, regulating insurer solvency or fi-
nancial condition, establishing guaranty funds
and levying assessments, or requiring claims
settlement practices.

(b) Liability of the Association, its directors, offi-
cers, and employees

Neither the Association nor any of its direc-
tors, officers, or employees shall have any liabil-
ity to any person for any action taken or omit-
ted in good faith under or in connection with
any matter subject to this subchapter.

(Pub. L. 106-102, title III, §331, Nov. 12, 1999, 113
Stat. 1430.)

§ 6762. Elimination of NAIC oversight
(a) In general

The Association shall be established without
NAIC oversight and the provisions set forth in
section 6754 of this title, subsections (a), (b), (c),
and (e) of section 6758 of this title, and sections
6759(b) and 6760 of this title shall cease to be ef-
fective if, at the end of the 2-year period begin-
ning on the date on which the provisions of this
subchapter take effect pursuant to section 6751
of this title—

(1) at least a majority of the States rep-
resenting at least 50 percent of the total
United States commercial-lines insurance pre-
miums have not satisfied the uniformity or
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