§460ww-2

REFERENCES IN TEXT

This Act, referred to in subsecs. (a) and (b), is Pub. L.
100-534, Oct. 26, 1988, 102 Stat. 2699, known as the West
Virginia National Interest River Conservation Act of
1987, which enacted this subchapter and sections
460m-26 to 460m-29 of this title, amended sections
460m-15 and 1274 of this title, and enacted provisions
set out as notes under sections 460m-15 and 1274 of this
title. For complete classification of this Act to the
Code, see Short Title of 1988 Amendment note set out
under section 460m-15 of this title and Tables.

AMENDMENTS
1996—Subsec. (e)(4). Pub. L. 104-333 added par. (4).

§ 460ww-2. Miscellaneous
(a) Lands and waters

The Secretary may acquire lands or interests
in lands within the boundaries of the recreation
area by donation, purchase with donated or ap-
propriated funds, or exchange. When any tract of
land is only partly within such boundaries, the
Secretary may acquire all or any portion of the
land outside of such boundaries in order to mini-
mize the payment of severance costs.

(b) Jurisdiction

Lands, waters and interests therein within the
recreation area which are administered by any
other agency of the United States and which are
not identified under section 460ww-1 of this title
as directly related to the Summersville project
and essential to the operation of that project
shall be transferred without reimbursement to
the administrative jurisdiction of the Secretary.
(c) Protection of existing project

Nothing in this Act shall impair or affect the
requirements of section 1102 of Public Law 99-662
or otherwise affect the authorities of any de-
partment or agency of the United States to
carry out the project purposes of the Summers-
ville project, including recreation. In releasing
water from such project, in order to protect pub-
lic health and safety and to provide for enjoy-
ment of the resources within the recreation
area, other departments and agencies of the
United States shall cooperate with the Sec-
retary to facilitate and enhance whitewater rec-
reational use and other recreational use of the
recreation area.

(Pub. L. 100-534, title II, §203, Oct. 26, 1988, 102
Stat. 2704.)

REFERENCES IN TEXT

This Act, referred to in subsec. (¢), is Pub. L. 100-534,
Oct. 26, 1988, 102 Stat. 2699, known as the West Virginia
National Interest River Conservation Act of 1987, which
enacted this subchapter and sections 460m-26 to
460m-29 of this title, amended sections 460m-15 and 1274
of this title, and enacted provisions set out as notes
under sections 460m-15 and 1274 of this title. For com-
plete classification of this Act to the Code, see Short
Title of 1988 Amendment note set out under section
460m-15 of this title and Tables.

Section 1102 of Public Law 99-662, referred to in sub-
sec. (c¢), is section 1102 of Pub. L. 99-662, title XI, Nov.
17, 1986, 100 Stat. 4225, which is not classified to the
Code.

§460ww-3. Authorization of appropriations

There are hereby authorized to be appro-
priated such sums as may be necessary to carry
out the purpose of this subchapter.
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(Pub. L. 100-534, title II, §204, Oct. 26, 1988, 102
Stat. 2704.)

§ 460ww-4. Special conditions
(a) New project construction

If, after October 26, 1988, any department,
agency, instrumentality or person commences
construction of any dam, water conduit, res-
ervoir, powerhouse, transmission line or other
project at or in conjunction with the Summers-
ville project, the department, agency, instru-
mentality or other person which constructs or
operates such new project shall comply with
such terms and conditions as the Secretary
deems necessary, in his discretion, to protect
the resources of the recreation area, including
such terms and conditions as the Secretary
deems necessary to ensure that such new project
will not adversely affect whitewater recreation
and other recreation activities during or after
project construction.

(b) Adverse effects on recreation area

If any such new project referred to in sub-
section (a) of this section will create a direct,
physical, adverse effect on access to the recre-
ation area immediately downstream of the
Summersville Dam during or after project con-
struction, including vehicle parking, related fa-
cilities, and river access for whitewater recre-
ation and other recreational use of the recre-
ation area, the department, agency, instrumen-
tality or person constructing such project shall
replace and enhance the adversely affected fa-
cilities in such manner as may be appropriate to
accommodate visitation, as determined by the
Secretary.

(c) New project permits

The terms and conditions referred to in this
section shall be included in any license, permit,
or exemption issued for any such new project.
Any such new project shall be subject to all pro-
visions of this Act, including section 460ww-1(d)
of this title, except that during the four-year pe-
riod after October 26, 1988, nothing in this Act
shall prohibit the licensing of a project adjacent
to Summersville Dam as proposed by the city of
Summersville, or by any competing project ap-
plicant with a permit or license application on
file as of August 8, 1988, if such project complies
with this section. If such project is licensed
within such four-year period, the Secretary
shall modify the boundary map referred to in
section 460ww of this title to relocate the up-
stream boundary of the recreation area along a
line perpendicular to the river crossing the
point five hundred and fifty feet downstream of
the existing valve house and one thousand two
hundred feet (measured along the river bank)
upstream of United States Geological Survey
Gauge Numbered 03189600, except in making the
modification the Secretary shall maintain with-
in the boundary of the recreation area those
lands identified in the boundary map referred to
in section 460ww of this title which are not nec-
essary to the operation of such project. If
project construction is not commenced within
the time required in such license, or if such li-
cense is surrendered at any time, such boundary
modification shall cease to have any force and
effect.
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