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cession, permit, or other means, and a reason-
able charge may be imposed. Transportation
shall be subject to reasonable regulation by
the Secretary and shall not be required when
the Secretary deems it to be unsafe because of
factors such as weather and water conditions.

(6) The Secretary shall provide through con-
cession, permit, or other means docking and
lodge facilities consistent with the manage-
ment plan developed pursuant to section
460aaa—6 of this title.

(7) The Secretary shall take reasonable ac-
tions to provide for public health and safety
and for the protection of the national recre-
ation area in the event of fire or infestation of
insects or disease.

(8) Under the authority of the Act of March
4, 1915, as amended (16 U.S.C. 497), the Sec-
retary shall, as a condition of acquisition,
issue occupancy and use permits for any pri-
vately owned home as of the date of Federal
acquisition of the land within the national
recreation area on which the home is located.
Any such permit shall be issued for an initial
period of 20 years and shall be renewed there-
after for successive 20-year periods so long as
the permittee is in compliance with the pur-
poses of this subchapter, the terms of the per-
mit, and other applicable rules and regula-
tions. Any such permit shall be issued in ac-
cordance with the laws, rules, and regulations
of the Secretary pertaining to the National
Forest System, except that such permit shall
be subject to the following special provisions:

(A) Such permit may only be issued to the
owner of such home as of the date of Federal
acquisition of the property, such owner’s
spouse, the children, stepchildren, and
grandchildren of such owner and spouse, and
their direct lineal descendants (natural or
adopted offspring).

(B) Only noncommercial recreation occu-
pancy may be permitted.

(C) The Secretary shall collect fees on an
annual basis based on the fair market value
of the occupancy permitted.

(D) The expansion, remodeling, or recon-
struction of such homes shall be subject to
approval of and regulation by the Secretary.
No expansion, remodeling, or reconstruction
may increase the height of structure or re-
sult in an increase of more than 25 percent of
the sum of the exterior dimensions of a
structure as it existed on May 17, 1990. Any
expansion, remodeling, or reconstruction
shall be consistent with the criteria devel-
oped pursuant to section 460aaa—6(b)(4) of
this title and shall be subject to such other
terms and conditions as the Secretary may
prescribe.

(E) Any such home may be purchased at
the fair market value of the structure and
improvements by the Secretary on a willing
seller basis.

(F) The permit may be terminated at any
time for failure to comply with its terms
and conditions and applicable regulations
without cost to the Federal Government in
accordance with the permit.

(G) After termination of any such permit,
if any improvements or property are not re-
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moved by their owner within one year of the
termination, they shall become the property
of the Federal Government.

(9) Solely for purposes of payments pursuant
to section 6904 of title 31, lands on Grand Is-
land acquired by the United States after Janu-
ary 1, 1990 shall be considered to have been ac-
quired for addition to a National Forest Wil-
derness Area (national forest portion of the
National Wilderness Preservation System).

(Pub. L. 101-292, §3, May 17, 1990, 104 Stat. 185.)

REFERENCES IN TEXT

Act of March 4, 1915, referred to in subsec. (b)(8), is
act Mar. 4, 1915, ch. 144, 38 Stat. 1086, as amended. For
complete classification of this Act to the Code, see
Tables.

§460aaa-3. Acquisition
(a) General authority

Subject to the provisions of section
460aaa-2(b)(8) of this title and subsection (b) of
this section, the Secretary is authorized and di-
rected to acquire by purchase, gift, exchange, or
otherwise, lands, waters, structures, or interests
therein, including scenic or other easements,
within the boundaries of the national recreation
area to further the purposes of this subchapter:
Provided, That the Secretary may not acquire
any privately owned lands within the national
recreation area other than with the consent of
the owner so long as the owner agrees to the re-
strictions contained in subsection (b)(1) of this
section and grants the Secretary a right of first
refusal as provided in subsection (b)(2) of this
section. The Secretary also is authorized and di-
rected to acquire lands or structures by such
means on the mainland to the extent necessary
for access to and administrative facilities for
the national recreation area. In acquiring lands
or structures under this subsection, the Sec-
retary is directed to give prompt and careful
consideration to any offer to sell land or struc-
tures made by an individual, organization, or
any legal entity owning property within the
boundaries of the national recreation area.

(b) Private lands

(1) An owner of unimproved real property
within the national recreation area may con-
struct recreational residences that are architec-
turally compatible with other structures within
the national recreation area, as described by the
management plan developed pursuant to section
460aaa—6 of this title.

(2) Any privately owned lands, interests in
lands, or structures within the national recre-
ation area shall not be disposed of by donation,
exchange, sale, or other conveyance without
first being offered at no more than fair market
value to the Secretary. The Secretary shall be
given a period of 120 days to accept an offer and,
after such offer is accepted, a period of 45 days
after the end of the fiscal year following the fis-
cal year in which the offer was accepted to ac-
quire such lands, interests in lands, or struc-
tures. No such lands, interests in lands, or struc-
tures shall be sold or conveyed at a price below
the price at which they have been offered for
sale to the Secretary, and if such lands, interest
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in lands, or structures are reoffered for sale or
conveyance they shall first be reoffered to the
Secretary, except that this subsection shall not
apply to a change in ownership of a property
within the immediate family of the owner of
record on January 1, 1989. For the purposes of
this subsection, the term ‘“‘immediate family”’
means, with respect to any such owner of record,
the spouse, siblings, children (whether natural
or adopted), stepchildren, and lineal descendants
of that owner.

(Pub. L. 101-292, §4, May 17, 1990, 104 Stat. 187.)
§460aaa—4. Fish and game

(a) In general

Nothing in this subchapter shall be construed
as affecting the responsibilities of the State of
Michigan with respect to fish and wildlife, in-
cluding the regulation of hunting, fishing, and
trapping in any lands acquired and managed by
the Secretary under this subchapter, except that
the Secretary may, in consultation with the
State of Michigan, designate zones where, and
establish periods when, no hunting, fishing or
trapping shall be permitted for reasons of public
safety, administration, the protection of non-
game species and their habitats, or public use
and enjoyment.

(b) Notice of Secretarial action

As soon as practicable after each case in which
the Secretary exercises authority under sub-
section (a) of this section, the Secretary, in con-
sultation with appropriate officials of the State
of Michigan, shall take steps to notify area resi-
dents as to the nature of actions taken, and the
location of zones designated and periods estab-
lished, under subsection (a) of this section.

(c) Consultation

Except in emergencies, any regulations of the
Secretary pursuant to this section shall be put
into effect after consultation with the fish and
wildlife agency of the State of Michigan.

(Pub. L. 101-292, §5, May 17, 1990, 104 Stat. 188.)
§460aaa-5. Minerals

Subject to valid existing rights, the lands
within the national recreation area are hereby
withdrawn from Ilocation, entry, and patent
under the United States mining laws and from
disposition under all laws pertaining to mineral
leasing including all laws pertaining to geo-
thermal leasing. Also subject to valid existing
rights, the Secretary shall not allow any min-
eral development on federally owned land within
the national recreation area, except that com-
mon varieties of mineral materials, such as
stone, and gravel, may be utilized only as au-
thorized by the Secretary to the extent nec-
essary for construction and maintenance of
roads and facilities within the national recre-
ation area.

(Pub. L. 101-292, §6, May 17, 1990, 104 Stat. 188.)
§460aaa—6. Management plan

(a) Development

After the Secretary acquires fee title to at
least 10,000 acres of land on Grand Island, the
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Secretary, within 30 months, shall develop with
public involvement a comprehensive manage-
ment plan for the national recreation area
which implements the provisions of this sub-
chapter.

(b) Special issues to be included

The comprehensive management plan shall in-
clude, but not be limited to, the following is-
sues:

(1) Public recreation, including consider-
ation of a range of appropriate recreational
opportunities consistent with the rustic, natu-
ral, and historic character of the island, in-
cluding, but not limited to, a system of trails
and campsites in conjunction with the lodge
referred to in paragraph (2) of this section.!

(2) The feasibility of a concessionaire con-
structed, operated, and maintained rustic
lodge and educational facility on no more than
55 acres located so as not to impair or alter ex-
isting scenic views or the existing tree line
and forested appearance of Grand Island from
any point within the boundaries of Pictured
Rocks National Lakeshore. The plan shall ad-
dress the economics of constructing, operat-
ing, and maintaining such a facility by a con-
cessionaire or other entity; access by roads
and waters; utilities; waste water treatment,
garbage disposal, and other associated envi-
ronmental impacts; management operations
including construction, operation and mainte-
nance; and the potential for permitted uses by
government agencies, profit and nonprofit or-
ganizations, or individuals.

(3) Prescriptions concerning any manage-
ment and harvest of timber, subject to section
460aaa-2(b)(4) of this title.

(4) General design criteria for new facilities
or the improvement of existing facilities that
are compatible with the rustic, natural, and
historic character of the island and their topo-
graphic and geological location, and that do
not impair scenic views from the Pictured
Rocks National Lakeshore.

(5) Water transportation from the mainland
to the national recreation area by a conces-
sionaire or other entity.

(6) The feasibility of concessionaire con-
structed, operated, and maintained docking fa-
cilities in the national recreation area and on
the mainland.

(7) An inventory and assessment of existing
traditional roads, the level of road use, access
needs, and any vehicular regulation and man-
agement needed to protect the resources of the
national recreation area while, at the same
time, providing reasonable access to private
property.

(c) Consultation

In preparing the comprehensive management
plan, the Secretary shall consult with the appro-
priate State and local government officials, pro-
vide for full public participation, and consider
the views of all interested parties, organiza-
tions, and individuals.

(Pub. L. 101-292, §7, May 17, 1990, 104 Stat. 188.)

180 in original. Probably should be ‘‘subsection.”
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