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(¢) Lands outside of boundary of park and other
units of National Park System within State;
manner of acquisition

The Secretary is authorized to acquire by any
of the foregoing methods except condemnation,
lands, waters, and interests therein outside the
boundary of the park and outside the boundaries
of any other unit of the National Park System
but within the State of Hawaii, and to convey
the same to the Department of Hawaiian Home
Lands in exchange for lands, waters, and inter-
ests therein within the park owned by that De-
partment. Any such exchange shall be accom-
plished in accordance with the provisions de-
fined in subsection (a) of this section.

(Pub. L. 96-565, title I, §104, Dec. 22, 1980, 94 Stat.
3321; Pub. L. 100-202, §101(g) [title I, §100], Dec.
22, 1987, 101 Stat. 1329-213, 1329-220.)

REFERENCES IN TEXT

Subsection (c¢) of section 460/-22, referred to in subsec.
(a), was redesignated subsection (d) and a new sub-
section (c) was added by Pub. L. 98-506, §2, Oct. 19, 1984,
98 Stat. 2338.

The Hawaiian Homes Commission Act of 1920, re-
ferred to in subsec. (a), probably means the Hawaiian
Homes Commission Act, 1920, act July 9, 1921, ch. 42, 42
Stat. 108, as amended, which was classified generally to
sections 691 to 718 of Title 48, Territories and Insular
Possessions, and was omitted from the Code.

AMENDMENTS

1987—Subsec. (a). Pub. L. 100-202 inserted at end ‘“The
Secretary may lease from the Department of Hawaiian
Home Lands said trust lands until such time as said
lands may be acquired by exchange as set forth herein
or otherwise acquired. The Secretary may enter into
such a lease without regard to fiscal year limitations.”’

§410jj-4. Administration
(a) Laws governing

The Secretary shall administer the park in ac-
cordance with the provisions of sections 1, 2, 3,
and 4 of this title, and sections 461 to 467 of this
title, and the provisions of this Act.

(b) Emergency, temporary, and interim activi-
ties; cooperative agreements; expenditures;
rehabilitation projects

(1) With the approval of the owner thereof, the
Secretary may undertake critical or emergency
stabilization of utilities and historic structures,
develop and occupy temporary office space, and
conduct interim interpretive and visitor services
on non-Federal property within the park.

(2) The Secretary shall seek and may enter
into cooperative agreements with the owner or
owners of property within the park pursuant to
which the Secretary may preserve, protect,
maintain, construct, reconstruct, develop, im-
prove, and interpret sites, facilities, and re-
sources of historic, natural, architectural, and
cultural significance. Such agreements shall be
of not less than twenty years duration, may be
extended and amended by mutual agreement,
and shall include, without limitation, provisions
that the Secretary shall have the right of access
at reasonable times to public portions of the
property for interpretive and other purposes,
and that no changes or alterations shall be made
in the property except by mutual agreement.
Each such agreement shall also provide that the
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owner shall be liable to the United States in an
amount equal to the fair market value of any
capital improvements made to or placed upon
the property in the event the agreement is ter-
minated prior to its natural expiration, or any
extension thereof, by the owner, such value to
be determined as of the date of such termi-
nation, or, at the election of the Secretary, that
the Secretary be permitted to remove such cap-
ital improvements within a reasonable time of
such termination. Upon the expiration of such
agreement, the improvements thereon shall be-
come the property of the owner, unless the
United States desires to remove such capital im-
provements and restore the property to its natu-
ral state within a reasonable time for such expi-
ration.

(3) Except for emergency, temporary, and in-
terim activities as authorized in paragraph (1) of
this subsection, no funds appropriated pursuant
to this Act shall be expended on non-Federal
property unless such expenditure is pursuant to
a cooperative agreement with the owner.

(4) The Secretary may stabilize and rehabili-
tate structures and other properties used for re-
ligious or sectarian purposes only if such prop-
erties constitute a substantial and integral part
of the historical fabric of the Kalaupapa settle-
ment, and only to the extent necessary and ap-
propriate to interpret adequately the nationally
significant historical features and events of the
settlement for the benefit of the public.

(Pub. L. 96-565, title I, §105, Dec. 22, 1980, 94 Stat.
3322.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a) and (b)(3), is Pub.
L. 96-565, Dec. 22, 1980, 94 Stat. 3321, which enacted this
subchapter and provisions set out as a note under sec-
tion 2991a of Title 42, The Public Health and Welfare.
For complete classification of this Act to the Code, see
Tables.

MEMORIAL TO INDIVIDUALS FORCIBLY RELOCATED TO
KALAUPAPA PENINSULA

Pub. L. 111-11, title VII, §7108, Mar. 30, 2009, 123 Stat.
1196, provided that:

‘‘(a) IN GENERAL.—The Secretary of the Interior shall
authorize Ka ‘Ohana O Kalaupapa, a non-profit organi-
zation consisting of patient residents at Kalaupapa Na-
tional Historical Park, and their family members and
friends, to establish a memorial at a suitable location
or locations approved by the Secretary at Kalawao or
Kalaupapa within the boundaries of Kalaupapa Na-
tional Historical Park located on the island of Molokai,
in the State of Hawaii, to honor and perpetuate the
memory of those individuals who were forcibly relo-
cated to Kalaupapa Peninsula from 1866 to 1969.

“(b) DESIGN.—

‘(1) IN GENERAL.—The memorial authorized by sub-
section (a) shall—

“(A) display in an appropriate manner the names
of the first 5,000 individuals sent to the Kalaupapa
Peninsula between 1866 and 1896, most of whom
lived at Kalawao; and

‘“(B) display in an appropriate manner the names
of the approximately 3,000 individuals who arrived
at Kalaupapa in the second part of its history, when
most of the community was concentrated on the
Kalaupapa side of the peninsula.

‘“(2) APPROVAL.—The location, size, design, and in-
scriptions of the memorial authorized by subsection
(a) shall be subject to the approval of the Secretary
of the Interior.

‘“(c) FUNDING.—Ka ‘Ohana O Kalaupapa, a nonprofit
organization, shall be solely responsible for acceptance
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of contributions for and payment of the expenses asso-
ciated with the establishment of the memorial.”

§410jj-5. Special needs of leprosy patients resid-
ing in Kalaupapa settlement; specific provi-
sions

The following provisions are made with re-
spect to the special needs of the leprosy patients
residing in the Kalaupapa settlement—

(1) So long as the patients may direct, the
Secretary shall not permit public visitation to
the settlement in excess of one hundred per-
sons in any one day.

(2) Health care for the patients shall con-
tinue to be provided by the State of Hawaii,
with assistance from Federal programs other
than those authorized herein.

(3) Notwithstanding any other provision of
law, the Secretary shall provide patients a
first right of refusal to provide revenue-pro-
ducing visitor services, including such services
as providing food, accommodations, transpor-
tation, tours, and guides.

(4) Patients shall continue to have the right
to take and utilize fish and wildlife resources
without regard to Federal fish and game laws
and regulations.

(5) Patients shall continue to have the right
to take and utilize plant and other natural re-
sources for traditional purposes in accordance
with applicable State and Federal laws.

(Pub. L. 96-565, title I, §106, Dec. 22, 1980, 94 Stat.
3323.)

§410jj—6. Additional needs of leprosy patients
and Native Hawaiians for employment and
training; specific provisions

The following provisions are made with re-
spect to additional needs of the leprosy patients
and Native Hawaiians for employment and
training. (The term ‘‘Native Hawaiian’ as used
in this subchapter, means a descendant of not
less than one-half part of the blood of the races
inhabiting the Hawaiian Islands previous to the
year 1778.)—

(1) Notwithstanding any other provision of
law, the Secretary shall give first preference
to qualified patients and Native Hawaiians in
making appointments to positions established
for the administration of the park, and the ap-
pointment of patients and Native Hawaiians
shall be without regard to any provision of the
Federal civil service laws giving an employ-
ment preference to any other class of appli-
cant and without regard to any numerical lim-
itation on personnel otherwise applicable.

(2) The Secretary shall provide training op-
portunities for patients and Native Hawaiians
to develop skills necessary to qualify for the
provision of visitor services and for appoint-
ment to positions referred to in paragraph (1).

(Pub. L. 96-565, title I, §107, Dec. 22, 1980, 94 Stat.
3323.)

§410jj-7. Advisory Commission

(a) Establishment; membership

There is hereby established the Kalaupapa Na-
tional Historical Park Advisory Commission
(hereinafter referred to as the ‘‘Commission”),
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which shall consist of eleven members each ap-
pointed by the Secretary for a term of five years
as follows:

(1) seven members who shall be present or
former patients, elected by the patient com-
munity; and

(2) four members appointed from recom-
mendations submitted by the Governor of Ha-
waii, at least one of whom shall be a Native
Hawaiian.

(b) Chairman; vacancies

The Secretary shall designate one member to
be Chairman. Any vacancy in the Commission
shall be filled in the same manner in which the
original appointment was made.

(c) Compensation; expenses

A member of the Commission shall serve with-
out compensation as such. The Secretary is au-
thorized to pay the expenses reasonably in-
curred by the Commission in carrying out its re-
sponsibilities under this Act on vouchers signed
by the Chairman.

(d) Functions

The Secretary shall consult with and seek the
advice of the Commission with respect to the de-
velopment and operation of the park including
training programs. The Commission shall, in ad-
dition, advise the Secretary concerning public
visitation to the park, and such advice with re-
spect to numbers of visitors shall be binding
upon the Secretary if the Commission certifies
to him that such advice is based on a referen-
dum, held under the auspices of the Commission,
of all patients on the official Kalaupapa Reg-
istry.

(e) Termination

The Commission shall expire on the date that
is 45 years after December 22, 1980.

(Pub. L. 96-565, title I, §108, Dec. 22, 1980, 94 Stat.
3323; Pub. L. 109-54, title I, §128, Aug. 2, 2005, 119
Stat. 525.)
REFERENCES IN TEXT

This Act, referred to in subsec. (¢), is Pub. L. 96-565,
Dec. 22, 1980, 94 Stat. 3321, as amended, which enacted
this subchapter and provisions set out as a note under
section 2991a of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Tables.

AMENDMENTS
20056—Subsec. (e). Pub. L. 109-54 substituted ‘‘on the

date that is 45 years after” for ‘‘twenty-five years
from™.

§ 410jj-8. Reevaluation of management, etc., poli-
cies

At such time when there is no longer a resi-
dent patient community at Kalaupapa, the Sec-
retary shall reevaluate the policies governing
the management, administration, and public use
of the park in order to identify any changes
deemed to be appropriate.

(Pub. L. 96-565, title I, §109, Dec. 22, 1980, 94 Stat.
3324.)

§410jj-9. Authorization of appropriations

Effective October 1, 1981, there are hereby au-
thorized to be appropriated such sums as may be
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