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nery range were purchased by the Federal Gov-
ernment from the individual owners (mostly In-
dians), (D) the Department of the Air Force has 
declared most of such gunnery range lands ex-
cess to its needs and such excess lands have been 
requested by the National Park Service under 
chapters 1 to 11 of title 40 and division C (except 
sections 3302, 3307(e), 3501(b), 3509, 3906, 4710, and 
4711) of subtitle I of title 41, (E) the leased tribal 
lands and the excess lands within the enlarged 
Badlands National Park are needed for the park, 
(F) the other excess lands in such gunnery range 
should be restored to the former Indian owners 
of such lands, and (G) the tribe is unwilling to 
sell its tribal lands for inclusion in the national 
park, but is willing to exchange them or inter-
ests therein for the excess gunnery range lands, 
which, insofar as the lands within the gunnery 
range formerly held by the tribe are concerned, 
should be returned to Indian ownership in any 
event, the Congress hereby finds that such ex-
change would be in the national interest and au-
thorizes the following actions: 

(a) All Federal lands and interests in lands 
within the Badlands Air Force gunnery range 
that are outside the boundaries of the park and 
that heretofore or hereafter are declared excess 
to the needs of the Department of the Air Force 
shall be transferred to the administrative juris-
diction of the Secretary of the Interior without 
a transfer of funds. 

(b) Any former Indian or non-Indian owner of 
a tract of such land, whether title was held in 
trust or fee, may purchase such tract from the 
Secretary of the Interior under the following 
terms and conditions: 

(1) The purchase price to a former Indian 
owner shall be the total amount paid by the 
United States to acquire such tract and all in-
terests therein, plus interest thereon from the 
date of acquisition at a rate determined by the 
Secretary of the Treasury taking into consid-
eration the average market yield of all out-
standing marketable obligations of the United 
States at the time the tract was acquired by 
the United States, adjusted to the nearest one- 
eighth of 1 per centum. The purchase price to 
a former non-Indian owner shall be present 
fair market value of the tract as determined 
by the Secretary of the Interior. 

(2) Not less than $100 or 20 per centum of the 
purchase price, whichever is less, shall be paid 
at the time of purchase, and the balance shall 
be payable in not to exceed 20 years with in-
terest at a rate determined by the Secretary 
of the Treasury taking into account the cur-
rent average market yield on outstanding 
marketable obligations of the United States 
with twenty years remaining to date of matu-
rity, adjusted to the nearest one-eighth of 1 
per centum. 

(3) Title to the tract purchased shall be held 
in trust for the purchaser if it was held in 
trust status at the time the tract was acquired 
by the United States; otherwise, the title to 
the tract purchased shall be conveyed to the 
purchaser subject to a mortgage and such 
other security instruments as the Secretary 
deems appropriate. If a tract purchased under 
this subsection is offered for resale during the 
following ten-year period, the tribe must be 
given the first right to purchase it. 

(4) The unpaid balance of the purchase price 
shall be a lien against the land if the title is 
held in trust and against all rents, bonuses, 
and royalties received therefrom. In the event 
of default in the payment of any installment 
of the purchase price the Secretary may take 
such action to enforce the lien as he deems ap-
propriate, including foreclosure and convey-
ance of the land to the Oglala Sioux Tribe. 

(5) An application to purchase the tract 
must be filed with the Secretary of the Inte-
rior within one year from the date a notice is 
published in the Federal Register that the 
tract has been transferred to the jurisdiction 
of the Secretary. 

(6) No application may be filed by more than 
five of the former owners of an interest in the 
tract. If more than one such application is 
filed for a tract the applicants must agree on 
not more than five of the former owners who 
shall make the purchase, and failing such 
agreement all such applications for the tract 
shall be rejected by the Secretary. 

(7) ‘‘Former owner’’ means, for the purposes 
of subsection (b) of this section, each person 
from whom the United States acquired an in-
terest in the tract, or if such person is de-
ceased, his spouse, or if such spouse is de-
ceased, his children. 

(Pub. L. 90–468, § 3, Aug. 8, 1968, 82 Stat. 663; Pub. 
L. 95–625, title VI, § 611, Nov. 10, 1978, 92 Stat. 
3521.) 

CODIFICATION 

In subpar. (D) of introductory provisions, ‘‘chapters 1 
to 11 of title 40 and division C (except sections 3302, 
3307(e), 3501(b), 3509, 3906, 4710, and 4711) of subtitle I of 
title 41’’ substituted for ‘‘the Federal Property and Ad-
ministrative Services Act of 1949’’ on authority of Pub. 
L. 107–217, § 5(c), Aug. 21, 2002, 116 Stat. 1303, which Act 
enacted Title 40, Public Buildings, Property, and 
Works, and Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 
3854, which Act enacted Title 41, Public Contracts. 

CHANGE OF NAME 

In provision preceding subsec. (a) and in subsec. (a), 
‘‘Park’’ and ‘‘park’’ substituted for ‘‘Monument’’ and 
‘‘monument’’, respectively, pursuant to Pub. L. 95–625, 
§ 611, which is classified to section 441e–1 of this title 
and which redesignated Badlands National Monument 
as Badlands National Park. 

§ 441m. Disposition of excess gunnery range 
lands and reservation lands; purchase; terms 
and conditions; life estates and use restric-
tions 

(a) Gunnery range lands; reservation lands 

All Federal lands and interests in lands within 
the Badlands Air Force gunnery range that are 
outside the boundaries of the park, and that 
have been declared excess to the needs of the De-
partment of the Air Force, and that are not pur-
chased by former owners under section 441l(b) of 
this title, and all lands that have been acquired 
by the United States under authority of title II 
of the National Industrial Recovery Act of June 
16, 1933 (48 Stat. 200), and subsequent relief Acts, 
situated within the Pine Ridge Indian Reserva-
tion, administrative jurisdiction over which has 
heretofore been transferred by the President 
from the Secretary of Agriculture to the Sec-
retary of the Interior by Executive Order Num-



Page 481 TITLE 16—CONSERVATION § 441o 

bered 7868, dated April 15, 1938, shall be subject 
to the following provisions of this section. 

(b) Purchases 

Any former Indian owner of land that is with-
in the Badlands Air Force gunnery range and 
outside the boundaries of the park and that has 
not been declared excess to the needs of the De-
partment of the Air Force on August 8, 1968, 
may, within the period specified in section 
441l(b)(5) of this title, elect (i) to purchase an 
available tract of land described in subsection 
(a) of this section of substantially the same 
value, or (ii) to purchase the tract formerly 
owned by him at such time as such tract is de-
clared excess and transferred to the Secretary of 
the Interior as provided in section 441l(a) of this 
title. 

(c) Life estates and use restrictions 

Any former Indian owner of a tract of land 
within the boundaries of the park that was ac-
quired by the United States for the Badlands Air 
Force gunnery range, and that is transferred to 
the Secretary of the Interior pursuant to section 
441k of this title, may, within the period speci-
fied in section 441l(b)(5) of this title, elect (i) to 
acquire from the Secretary of the Interior a life 
estate in such tract at no cost, subject to re-
strictions on use that may be prescribed in regu-
lations applicable to the park, or (ii) to purchase 
an available tract of land described in sub-
section (a) of this section of substantially the 
same value. 

(d) Purchase restrictions 

Purchases under subsection (b) and clause (ii) 
of subsection (c) of this section shall be made on 
the terms provided in section 441l(b) of this title. 

(Pub. L. 90–468, § 4, Aug. 8, 1968, 82 Stat. 664; Pub. 
L. 95–625, title VI, § 611, Nov. 10, 1978, 92 Stat. 
3521.) 

REFERENCES IN TEXT 

The National Industrial Recovery Act of June 16, 
1933, referred to in subsec. (a), is act June 16, 1933, ch. 
90, 48 Stat. 195, as amended. Title II of the Act was clas-
sified principally to subchapter I (§ 401 et seq.) of chap-
ter 8 of former Title 40, Public Buildings, Property, and 
Works, and was terminated June 30, 1943 by act June 27, 
1942, ch. 450, § 1, 56 Stat. 410. Provisions of title II of the 
Act which were classified to former Title 40 were re-
pealed by Pub. L. 107–217, § 6(b), Aug. 21, 2002, 116 Stat. 
1304. For complete classification of this Act to the 
Code, see Tables. 

Executive Order Numbered 7868, dated April 15, 1938, 
referred to in subsec. (a), was not classified to the Code. 

CHANGE OF NAME 

Word ‘‘park’’ substituted for ‘‘monument’’ in subsecs. 
(a) to (c) pursuant to Pub. L. 95–625, § 611, which is clas-
sified to section 441e–1 of this title and which redesig-
nated Badlands National Monument as Badlands Na-
tional Park. 

§ 441n. Lands outside gunnery range; exchange 
of lands; reservation of mineral rights; graz-
ing and mineral development rights of Indi-
ans; execution of instruments; trust title 

(a) Exchange of lands; mineral and grazing 
rights 

Title to all Federal lands and interests in 
lands within the boundaries of the Badlands Air 

Force gunnery range that are outside the bound-
aries of the park, and that are transferred to the 
administrative jurisdiction of the Secretary of 
the Interior as provided in section 441l(a) of this 
title, including lands hereafter declared to be 
excess, and that are not selected under sections 
441l(b) or 441m of this title, and title to all lands 
within the boundaries of the park that were ac-
quired by the United States for the Badlands Air 
Force gunnery range, subject to any life estate 
conveyed pursuant to section 441m(c) of this 
title and subject to restrictions on use that may 
be prescribed in regulations applicable to the 
park, which regulations may include provisions 
for the protection of the black-footed ferret, 
may be conveyed to the Oglala Sioux Tribe in 
exchange (i) for the right of the United States to 
use all tribal land within the park for park pur-
poses, including the right to manage fish and 
wildlife and other resources and to construct 
visitor use and administrative facilities thereon, 
and (ii) for title to three thousand one hundred 
fifteen and sixty-three one-hundredths acres of 
land owned by the Oglala Sioux Tribe and lo-
cated in the area of the Badlands Air Force gun-
nery range which is not excess to the needs of 
the Department of the Air Force and which is 
encompassed in civil action numbered 859 W.D. 
in the United States District Court for the Dis-
trict of South Dakota, if such exchange is ap-
proved by the Oglala Sioux Tribal Council. The 
lands acquired under paragraph (ii) shall become 
a part of the Badlands Air Force gunnery range 
retained by the Department of the Air Force. 
The United States and the Oglala Sioux Tribe 
shall reserve all mineral rights in the lands so 
conveyed. The right of the United States to use 
for park purposes lands that were tribally owned 
prior to August 8, 1968, shall not impair the 
right of the Oglala Sioux Tribe to use such lands 
for grazing purposes and mineral development, 
including development for oil and gas. 

(b) Execution of instruments 

The Oglala Sioux Tribal Council may author-
ize the execution of the necessary instruments 
to effect the exchange on behalf of the tribe, and 
the Secretary may execute the necessary instru-
ments on behalf of the United States. 

(c) Trust title 

After the exchange is effected the title of the 
Oglala Sioux Tribe to the property acquired by 
the exchange shall be held in trust subject to 
the same restrictions and authorities that apply 
to other lands of the tribe that are held in trust. 

(Pub. L. 90–468, § 5, Aug. 8, 1968, 82 Stat. 665; Pub. 
L. 95–625, title VI, § 611, Nov. 10, 1978, 92 Stat. 
3521.) 

CHANGE OF NAME 

Word ‘‘park’’ substituted for ‘‘monument’’ in subsec. 
(a) pursuant to Pub. L. 95–625, § 611, which is classified 
to section 441e–1 of this title and which redesignated 
Badlands National Monument as Badlands National 
Park. 

§ 441o. Facilities for interpretation of park and 
history of Sioux Nation; conveyance of res-
ervation lands; submission of terms to Con-
gressional committees 

The Oglala Sioux Tribe may convey and the 
Secretary of the Interior may acquire not to ex-
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