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reasonably necessary for the owner’s continued
use and occupancy of the dwelling: Provided,
That the Secretary may exclude from improved
residential property any marsh, beach, or waters
and adjoining land that the Secretary deems is
necessary for public access to such marsh,
beach, or waters.

(d) Termination of use and occupancy inconsist-
ent with statutory purposes and upon tender
of sum for unexpired right

The Secretary may terminate a right of use
and occupancy retained pursuant to this section
upon his determination that such use and occu-
pancy is being exercised in a manner not con-
sistent with the purposes of sections 459h to
459h-10 of this title, and upon tender to the hold-
er of the right an amount equal to the fair mar-
ket value of that portion of the right which re-
mains unexpired on the date of termination.

(e) Acquisition authority
(1) In general

The Secretary may acquire, from a willing
seller only—

(A) all land comprising the parcel de-
scribed in subsection (b)(3)2 that is above
the mean line of ordinary high tide, lying
and being situated in Harrison County, Mis-
sissippi;

(B) an easement over the approximately
150-acre parcel depicted as the ‘‘Boddie Fam-
ily Tract” on the Cat Island Map for the pur-
pose of implementing an agreement with the
owners of the parcel concerning the develop-
ment and use of the parcel; and

(C)(i) land and interests in land on Cat Is-
land outside the 2,000-acre area depicted on
the Cat Island Map; and

(ii) submerged land that lies within 1 mile
seaward of Cat Island (referred to in sections
459h to 459h-10 of this title2 as the ‘‘buffer
zone’’), except that submerged land owned
by the State of Mississippi (or a subdivision
of the State) may be acquired only by dona-
tion.

(2) Administration
(A) In general

Land and interests in land acquired under
this subsection shall be administered by the
Secretary, acting through the Director of
the National Park Service.

(B) Buffer zone

Nothing in sections 459h to 459h-10 of this
title2 or any other provision of law shall re-
quire the State of Mississippi to convey to
the Secretary any right, title, or interest in
or to the buffer zone as a condition for the
establishment of the buffer zone.

(3) Modification of boundary

The boundary of the seashore shall be modi-
fied to reflect the acquisition of land under
this subsection only after completion of the
acquisition.

(Pub. L. 91-660, §2, Jan. 8, 1971, 84 Stat. 1967; Pub.
L. 92-275, §1(1), Apr. 20, 1972, 86 Stat. 123; Pub. L.

2See References in Text note below.

TITLE 16—CONSERVATION

§ 459h-3

106-554, §1(a)(4) [div. B, title I, §137(b)], Dec. 21,
2000, 114 Stat. 2763, 2763A-231.)

REFERENCES IN TEXT

Subsection (b)(3), referred to in subsec. (e)(1)(A),
probably means subsection (b)(3) of section 459h of this
title. Subsection (b) of this section does not contain a
par. (3).

Sections 459h to 459h-10 of this title, referred to in
subsec. (e)(1)(C)(i), (2)(B), was in the original ‘‘this
title”’, and was translated as reading ‘‘this Act’’, mean-
ing Pub. L. 91-660, which enacted sections 459h to
459h-10 of this title, to reflect the probable intent of
Congress, because Pub. L. 91-660 does not contain titles.

AMENDMENTS

2000—Subsec. (a). Pub. L. 106-554, §1(a)(4) [div. B, title
I, §137(b)(1)], substituted ‘‘submerged land, land,” for
“lands,” in first sentence.

Subsec. (e). Pub. L. 106-5564, §1(a)(4) [div. B, title I,
§137(b)(2)], added subsec. (e).

1972—Subsec. (a). Pub. L. 92-275 increased amount of
property authorized to be acquired from one hundred
thirty-five to four hundred acres.

§459h-2. Designation of hunting and fishing
zones; regulation of maritime activities

(a) In general

The Secretary shall permit hunting and fish-
ing on lands and waters within the seashore in
accordance with applicable Federal and States
laws: Provided, That he may designate zones
where, and establish periods when, no hunting or
fishing will be permitted for reasons of public
safety, administration, fish or wildlife manage-
ment, or public use and enjoyment. Except in
emergencies, any regulations issued by the Sec-
retary pursuant to this section shall be put into
effect only after consultation with the appro-
priate State agencies responsible for hunting
and fishing activities.

(b) No authority to regulate maritime activities

Nothing in sections 459h to 459h-10 of this
title! or any other provision of law shall affect
any right of the State of Mississippi, or give the
Secretary any authority, to regulate maritime
activities, including nonseashore fishing activi-
ties (including shrimping), in any area that, on
December 21, 2000, is outside the designated
boundary of the seashore (including the buffer
zone).

(Pub. L. 91-660, §3, Jan. 8, 1971, 84 Stat. 1968; Pub.
L. 106-5564, §1(a)(4) [div. B, title I, §137(c)], Dec.
21, 2000, 114 Stat. 2763, 2763A-232.)
REFERENCES IN TEXT
Sections 459h to 459h-10 of this title, referred to in
subsec. (b), was in the original ‘‘this title”, and was
translated as reading ‘‘this Act’”, meaning Pub. L.
91-660, which enacted sections 459h to 459h-10 of this
title, to reflect the probable intent of Congress, be-
cause Pub. L. 91-660 does not contain titles.

AMENDMENTS

2000—Pub. L. 106-554 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

§459h-3. Rights-of-way or easements for trans-
portation of oil and gas minerals

Any acquisition of lands, waters, or interests
therein shall not diminish any existing rights-

1See References in Text note below.
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