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administrative jurisdiction of the Secretary for 
use by him in carrying out the provisions of this 
subchapter. 

(d) Initiation of condemnation proceedings sub-
sequent to failure of Secretary to negotiate 
for purchase of property; certificate of com-
pliance with negotiation procedure 

With respect to that property which the Sec-
retary is authorized to acquire by condemnation 
under the terms of this subchapter, the Sec-
retary shall initiate no condemnation proceed-
ings until after he has made every reasonable ef-
fort to acquire such property by negotiation and 
purchase. The certificate of the determination 
by the Secretary or his designated representa-
tive that there has been compliance with the 
provisions of this subsection and of subsection 
(b) of this section shall be prima facie evidence 
of such compliance. 

(e) Condemnation to acquire clear, marketable, 
and encumbrance-free title 

Nothing in this subchapter shall be construed 
to prohibit the use of condemnation as a means 
of acquiring a clear and marketable title, free of 
any and all encumbrances. 

(Pub. L. 91–479, § 8, Oct. 21, 1970, 84 Stat. 1077.) 

CODIFICATION 

In subsec. (a), ‘‘chapters 1 to 11 of title 40 and division 
C (except sections 3302, 3307(e), 3501(b), 3509, 3906, 4710, 
and 4711) of subtitle I of title 41’’ substituted for ‘‘the 
Federal Property and Administrative Services Act of 
1949 (63 Stat. 377), as amended (40 U.S.C. 471 et seq.)’’ on 
authority of Pub. L. 107–217, § 5(c), Aug. 21, 2002, 116 
Stat. 1303, which Act enacted Title 40, Public Buildings, 
Property, and Works, and Pub. L. 111–350, § 6(c), Jan. 4, 
2011, 124 Stat. 3854, which Act enacted Title 41, Public 
Contracts. 

SLEEPING BEAR DUNES NATIONAL LAKESHORE 

Pub. L. 108–229, May 28, 2004, 118 Stat. 645, provided 
that: 

‘‘SECTION 1. EXPANSION OF SLEEPING BEAR 
DUNES NATIONAL LAKESHORE. 

‘‘(a) IN GENERAL.—When title to the land described in 
subsection (b) has vested in the United States in fee 
simple, the boundary of Sleeping Bear Dunes National 
Lakeshore is revised to include such land in that park. 

‘‘(b) LAND DESCRIBED.—The land referred to in sub-
section (a) consists of approximately 104.45 acres of un-
improved lands generally depicted on National Park 
Service map number 634/80078, entitled ‘Bayberry Mills, 
Inc. Crystal River, MI Proposed Expansion Unit to 
Sleeping Bear Dunes National Lakeshore’. The Sec-
retary of the Interior shall keep such map on file and 
available for public inspection in the appropriate of-
fices of the National Park Service. 

‘‘(c) PURCHASE OF LANDS AUTHORIZED.—The Secretary 
of the Interior may acquire the land described in sub-
section (b), only by purchase from a willing seller. 

‘‘SEC. 2. LIMITATION ON ACQUISITION BY EX-
CHANGE OR CONVEYANCE. 

‘‘The Secretary of the Interior may not acquire any 
of the land described in subsection (b) of section 1 
through any exchange or conveyance of lands that are 
within the boundary of the Sleeping Bear Dunes Na-
tional Lakeshore as of the date of the enactment of 
this Act [May 28, 2004].’’ 

§ 460x–8. Zoning bylaws 

(a) Authority of Secretary to assist any township 
or county in or adjacent to lakeshore; pay-
ments for technical aid 

The Secretary shall, at the request of any 
township or county in or adjacent to the lake-
shore affected by this subchapter, assist and 
consult with the appropriate officers and em-
ployees of such township or county in establish-
ing zoning bylaws for the purpose of this sub-
chapter. Such assistance may include payments 
to the county or township for technical aid. 

(b) Suspension of condemnation power over im-
proved property 

No improved property within the area des-
ignated for inclusion in the lakeshore shall be 
acquired by the Secretary by condemnation so 
long as the affected county or township has in 
force and applicable thereto a duly adopted, 
valid zoning bylaw approved by the Secretary in 
accordance with the provisions of subsection (d) 
of this section and the use of improved property 
is in compliance therewith. In the event that 
the affected county or township does not have in 
effect and applicable to any improved property a 
duly adopted, valid zoning bylaw so approved, 
the Secretary shall be prohibited from acquiring 
such property by condemnation, if the owner 
thereof notifies the Secretary in writing of such 
owner’s agreement to use his property in a man-
ner consistent with the applicable standard set 
forth in subsection (d) of this section, and such 
prohibition against condemnation shall remain 
in effect for so long as such property is so used. 

(c) Notification of owner by Secretary of use of 
property inconsistent with applicable bylaws 
or standards; requirements of notice; dis-
continuance of use by owner; condemnation 
upon failure to discontinue use 

If the Secretary determines that any such 
property referred to in subsection (b) of this sec-
tion covered by any such bylaw is being used in 
a way which is not in substantial compliance 
with such bylaw, or that any such property re-
ferred to in subsection (b) of this section with 
respect to which an agreement has been made is 
being used in a manner which is not substan-
tially consistent with such applicable standards, 
he shall so notify the owner of any such prop-
erty in writing. Such notice shall contain a de-
tailed statement as to why the Secretary be-
lieves that such use is not in substantial compli-
ance with such zoning bylaw or why such use is 
not substantially consistent with such applica-
ble standards, as the case may be. Any such 
owner shall have sixty days following the re-
ceipt by him of that written notification within 
which to discontinue the use referred to in such 
notification. Discontinuance of such use within 
such sixty-day period shall have the effect of 
prohibiting the Secretary from acquiring such 
property by condemnation by reason of such use. 
In any case in which such use is not discon-
tinued within such sixty-day period, the Sec-
retary may, in his discretion, acquire such prop-
erty by condemnation. 

(d) Conditions for approval by Secretary 

Any zoning bylaw or amendment thereto sub-
mitted to the Secretary for approval for the pur-



Page 634 TITLE 16—CONSERVATION § 460x–9 

poses of this subchapter shall be approved by 
him if such bylaw or amendment contains provi-
sions which— 

(1) contribute to the effect of prohibiting the 
commercial and industrial use (other than a 
use for a commercial purpose as authorized 
under section 460x–12 of this title) of all prop-
erty within the boundaries of such area which 
is situated within the county or township 
adopting such bylaw or amendment; 

(2) are consistent with the objectives and 
purposes of this subchapter so that, to the ex-
tent possible under Michigan law, the scenic 
and scientific values of the lakeshore area will 
be protected; 

(3) are designed to preserve the lakeshore 
character of the area by appropriate restric-
tions upon the burning of cover, cutting of 
timber (except tracts managed for sustained 
yield), removal of sand or gravel, and dump-
ing, storage, or piling of refuse and other un-
sightly objects or other uses which would de-
tract from the natural or traditional lake-
shore scene; 

(4) provide that no construction, reconstruc-
tion, moving, alteration, or enlargement of 
any property, including improved property as 
defined in this subchapter, within the lake-
shore area shall be permitted, if such con-
struction, reconstruction, moving, alteration, 
or enlargement would afford less than a fifty- 
foot setback from all streets measured at a 
right angle with the street line, and a twenty- 
five-foot distance from all contiguous prop-
erties. Any owner or zoning authority may re-
quest the Secretary of the Interior to deter-
mine whether a proposed move, alteration, 
construction, reconstruction, or enlargement 
of any such property would subject such prop-
erty to acquisition by condemnation, and the 
Secretary, within sixty days of the receipt of 
such request, shall advise the owner or zoning 
authority in writing whether the intended use 
will subject the property to acquisition by 
condemnation; and 

(5) have the effect of providing that the Sec-
retary shall receive notice of any variance 
granted under, and of any exception made to 
the application of, such bylaw or amendment. 

(e) Withdrawal or revocation of approval by Sec-
retary; retroactive effect 

The approval of any bylaw or amendment pur-
suant to subsection (d) of this section shall not 
be withdrawn or revoked by the Secretary for so 
long as such bylaw or amendment remains in ef-
fect as approved. Any such bylaw or amendment 
so approved shall not be retroactive in its appli-
cation. 

(Pub. L. 91–479, § 9, Oct. 21, 1970, 84 Stat. 1078.) 

§ 460x–9. Right of retention of residential use in 
improved lands 

(a) Limited term; conforming use; payment for 
right; sale or lease of right 

Any owner or owners of improved property sit-
uated within the area designated for inclusion in 
the lakeshore on the date of its acquisition by 
the Secretary may, as a condition of such acqui-
sition, retain, for a term of not to exceed twen-

ty-five years, or for a term ending at the death 
of such owner or owners, the right of use and oc-
cupancy of such property for any residential 
purpose which is not incompatible with the pur-
poses of this subchapter, or which does not im-
pair the usefulness and attractiveness of the 
area designated for inclusion. The Secretary 
shall pay to the owner the value of the property 
on the date of such acquisition, less the value on 
such date of the right retained by the owner. 
Where any such owner retains a right of use and 
occupancy as herein provided, such right during 
its existence may be conveyed or leased for non-
commercial residential purposes in accordance 
with the provisions of this section. 

(b) Option to retain use of land; notice to Sec-
retary; payment 

Any person who is— 
(1) an owner of improved property described 

in section 460x–10(a)(2) of this title which is 
situated within the area designated for inclu-
sion in the lakeshore on the date of its acqui-
sition by the Secretary; or 

(2) an occupier of improved property de-
scribed in section 460x–10(a)(2) of this title 
which is situated within the area designated 
for inclusion in the lakeshore on the date of 
its acquisition by the Secretary, in situations 
where the fee ownership of such improved 
property has been heretofore acquired by the 
United States (whether by donation, purchase, 
condemnation, exchange or otherwise); 

may retain, for a term not to exceed twenty-five 
years from January 1, 1973, or for a term ending 
on the death of such owner or occupier, the right 
of use or occupancy of such property for any res-
idential purpose which is not incompatible with 
the purposes of this subchapter or which does 
not impair the usefulness and attractiveness of 
the area designated for inclusion. Such owner or 
occupier must notify the Secretary of any inten-
tion to exercise such option within 60 days after 
receipt of the notice referred to in section 
460x–10(c)(3) of this title. In situations where the 
United States has not heretofore acquired fee 
title to the improved property, the Secretary 
shall pay to the owner the value of the property 
on the date of such acquisition, less the value on 
such date of the right retained by the owner. In 
situations where the United States has here-
tofore acquired fee title to the improved prop-
erty, the occupier may notify the Secretary that 
such occupier elects to retain continued use and 
occupancy of such property pursuant to this sec-
tion, in which event the occupier shall pay to 
the Secretary the value of the additional right 
retained, which value shall be based upon the 
value of the property at the time of its acquisi-
tion by the Secretary. 

(c) Limitation on use in instrument evidencing 
right; Secretary’s power of termination of 
right 

Any deed or other instrument used to transfer 
title to property, with respect to which a right 
of use and occupancy is retained under this sec-
tion, and any instrument evidencing any right 
of use and occupancy retained by any occupier 
under this section, shall provide that such prop-
erty shall not be used for any purpose which is 


		Superintendent of Documents
	2012-05-08T04:16:24-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




