§460z

REFERENCES IN TEXT

The Land and Water Conservation Fund Act of 1965,
referred to in subsec. (b)(1), is Pub. L. 88-578, Sept. 3,
1964, 78 Stat. 897, as amended, which is classified gener-
ally to part B (§460-4 et seq.) of subchapter LXIX of
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
4601-4 of this title and Tables.

AMENDMENTS

1978—Pub. L. 95-352 designated existing provisions as
subsec. (a) and added subsec. (b).

SUBCHAPTER LXXXIV—OREGON DUNES
NATIONAL RECREATION AREA

§460z. Establishment

In order to provide for the public outdoor
recreation use and enjoyment of certain ocean
shorelines and dunes, forested areas, fresh water
lakes, and recreational facilities in the State of
Oregon by present and future generations and
the conservation of scenic, scientific, historic,
and other values contributing to public enjoy-
ment of such lands and waters, there is hereby
established, subject to valid existing rights, the
Oregon Dunes National Recreation Area (herein-
after referred to as the ‘‘recreation area’).

(Pub. L. 92-260, §1, Mar. 23, 1972, 86 Stat. 99.)

§460z-1. Administration, protection, and devel-
opment

The administration, protection, and develop-
ment of the recreation area shall be by the Sec-
retary of Agriculture (hereinafter called the
““Secretary’’) in accordance with the laws, rules,
and regulations applicable to national forests, in
such manner as in his judgment will best con-
tribute the attainment of the purposes set forth
in section 460z of this title.

(Pub. L. 92-260, §2, Mar. 23, 1972, 86 Stat. 99.)

§460z-2. Inland sector; establishment as buffer
sector

The portion of the recreation area delineated
as the ‘“‘Inland Sector’ on the map referenced in
section 460z-3 of this title is hereby established
as an inland buffer sector in order to promote
such management and use of the lands, waters,
and other properties within such sector as will
best protect the values which contribute to the
purposes set forth in section 460z of this title.

(Pub. L. 92-260, §3, Mar. 23, 1972, 86 Stat. 99.)
§460z-3. Boundary map; revision

The boundaries of the recreation area, as well
as the boundaries of the inland sector included
therein, shall be as shown on a map entitled
“Proposed Oregon Dunes National Recreation
Area’ dated May 1971, which is on file and avail-
able for public inspection in the Office of the
Chief, Forest Service, Department of Agri-
culture, and to which is attached and hereby
made a part thereof a detailed description by
metes and bounds of the exterior boundaries of
the recreation area and of the inland sector. The
Secretary may by publication of a revised map
or description in the Federal Register correct
clerical or typographical errors in said map or
descriptions.
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(Pub. L. 92-260, §4, Mar. 23, 1972, 86 Stat. 99.)

SIUSLAW NATIONAL FOREST

The boundaries of the Siuslaw National Forest were
extended by section 6 of Pub. L. 92-260 to include all
lands described in accordance with this section. See
note set out under sections 486a to 486w of this title.

§ 460z-4. Transfer of Federal property

Notwithstanding any other provision of law,
any Federal property located within the bound-
aries of the recreation area is hereby transferred
without consideration to the administrative ju-
risdiction of the Secretary for use by him in im-
plementing the purposes of this subchapter, but
lands presently administered by the United
States Coast Guard or the United States Corps
of Engineers may continue to be used by such
agencies to the extent required.

(Pub. L. 92-260, §5, Mar. 23, 1972, 86 Stat. 99.)
TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§460z-5. Land acquisition in inland sector

Within the inland sector established by sec-
tion 460z-2 of this title the Secretary may ac-
quire the following classes of property only with
the consent of the owner:

(a) improved property as hereinafter defined;

(b) property used for commercial or indus-
trial purposes if such commercial or industrial
purposes are the same such purposes for which
the property was being used on December 31,
1970, or such commercial or industrial pur-
poses have been certified by the Secretary or
his designee as compatible with or furthering
the purposes of this subchapter;

(c) timberlands under sustained yield man-
agement so long as the Secretary determines
that such management is being conducted in
accordance with standards for timber produc-
tion, including but not limited to harvesting
reforestation, and debris cleanup, not less
stringent than management standards im-
posed by the Secretary on comparable na-
tional forest lands: Provided, That the Sec-
retary may acquire such lands or interests
therein without the consent of the owner if he
determines that such lands or interests are es-
sential for recreation use or for access to or
protection of recreation developments within
the purposes of this subchapter. In any acqui-
sition of such lands or interests the Secretary
shall, to the extent practicable, minimize the
impact of such acquisition on access to or the
reasonable economic use for sustained yield
forestry of adjoining lands not acquired; and

(d) property used on December 31, 1970, pri-
marily for private, noncommercial rec-
reational purposes if any improvements made
to such property after said date are certified
by the Secretary of Agriculture or his des-
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ignee as compatible with the purposes of this
subchapter.

(Pub. L. 92-260, §7, Mar. 23, 1972, 86 Stat. 100.)

§460z-6. Land acquisition in recreation area; do-
nation and exchange; railway right-of-way;
retention rights of owners of improved prop-
erty

(a) Land acquisition

Within the boundaries of the recreation area
lands, waters, and interests therein owned by or
under the control of the State of Oregon or any
political subdivision thereof may be acquired
only by donation or exchange.

(b) Railway right-of-way

No part of the Southern Pacific Railway right-
of-way within the boundaries of the recreation
area may be acquired without the consent of the
railway, so long as it is used for railway pur-
poses: Provided, That the Secretary may con-
demn such easements across said right-of-way as
he deems necessary for ingress and egress.

(¢) Retention rights of owners of improved prop-
erty

Any person owning an improved property, as
hereafter defined, within the recreation area
may reserve for himself and his assigns, as a
condition of the acquisition of such property, a
right of use and occupancy of the residence and
not in excess of three acres of land on which
such residence is situated. Such reservation
shall be for a term ending at the death of the
owner, or the death of his spouse, whichever oc-
curs later, or, in lieu thereof, for a definite term
not to exceed twenty-five years: Provided, That
the Secretary may exclude from such reserved
property any lands or waters which he deems
necessary for public use, access, or development.
The owner shall elect, at the time of convey-
ance, the term of the right to be reserved. Where
any such owner retains a right of use and occu-
pancy as herein provided, such right may during
its existence be conveyed or leased in whole, but
not in part, for noncommercial residential pur-
poses. The Secretary shall pay to the owner the
fair market value of the property on the date of
such acquisition less the fair market value on
such date of the right retained by the owner. At
any time subsequent to the acquisition of such
property the Secretary may, with the consent of
the owner of the retained right of use and occu-
pancy, acquire such right, in which event he
shall pay to such owner the fair market value of
the remaining portion of such right.

(d) “Improved property” defined

The term ‘“‘improved property’’ wherever used
in this subchapter shall mean a detached one-
family dwelling the construction of which was
begun before December 31, 1970, together with
any structures accessory to it and the land on
which the dwelling is situated, the said land
being in the same ownership as the dwelling, as
the Secretary finds necessary for the enjoyment
of the dwelling for the sole purpose of non-
commercial residential use.

(Pub. L. 92-260, §8, Mar. 23, 1972, 86 Stat. 100.)
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§ 460z-7. Hunting, fishing, and trapping

The Secretary shall permit hunting, fishing,
and trapping on lands and waters under his ju-
risdiction within the boundaries of the recre-
ation area in accordance with applicable laws of
the United States and the State of Oregon, ex-
cept that the Secretary may designate zones
where, and establish periods when, no hunting,
fishing, or trapping shall be permitted for rea-
sons of public safety, administration, or public
use and enjoyment. Except in emergencies, any
regulation of the Secretary pursuant to this sec-
tion shall be put into effect only after consulta-
tion with the appropriate State fish and game
department.

(Pub. L. 92-260, §9, Mar. 23, 1972, 86 Stat. 101.)

§ 460z-8. Mining restriction

The lands within the recreation area, subject
to valid existing rights, are hereby withdrawn
from location, entry, and patent under the
United States mining laws and from disposition
under all laws pertaining to mineral leasing and
all amendments thereto.

(Pub. L. 92-260, §10, Mar. 23, 1972, 86 Stat. 101.)

§460z-9. Water utilization;
wastes; easements

transportation of

(a) Water utilization

The Secretary is authorized and directed, sub-
ject to applicable water quality standards now
or hereafter established, to permit, subject to
reasonable rules and regulations, the investiga-
tion for, appropriation, storage, and withdrawal
of ground water, surface water, and lake,
stream, and river water from the recreation area
and the conveyance thereof outside the bound-
aries of the recreation area for beneficial use in
accordance with applicable laws of the United
States and of the State of Oregon if permission
therefor has been obtained from the State of Or-
egon before March 23, 1972: Provided, That noth-
ing herein shall prohibit or authorize the prohi-
bition of the use of water from Tahkenitch or
Siltcoo Lakes in accordance with permission
granted by the State of Oregon prior to March
23, 1972, in connection with certain industrial
plants developed or being developed at or near
Gardiner, Oregon.

(b) Transportation and storage of wastes

The Secretary is authorized and directed, sub-
ject to applicable water quality standards now
or hereafter established, to permit, subject to
reasonable rules and regulations, transportation
and storage in pipelines within and through the
recreation area of domestic and industrial
wastes in accordance with applicable laws of the
United States and of the State of Oregon if per-
mission therefor has been obtained from the
State of Oregon before March 23, 1972.

(c) Easements and rights for the disposal of
wastes

The Secretary is further authorized, subject to
applicable water quality standards now or here-
after established, to grant such additional ease-
ments and rights, in terms up to perpetuity, as
in his judgment would be appropriate and desir-
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