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rules and regulations, however, shall provide
against the destruction of the wild life within
said park, and the Secretary of the Interior is
authorized to take all such measures as shall be
necessary to fully carry out the objects and pur-
poses of this Act. Said Secretary may, in his dis-
cretion, execute leases to parcels of ground not
exceeding ten acres in extent at any one place to
any one person or persons or company for not to
exceed twenty years, when such ground is nec-
essary for the erection of buildings for the ac-
commodation of visitors. Such leases or privi-
leges may be renewed or extended at the expira-
tion of the terms thereof: Provided, That exist-
ing leases from the Department of Agriculture
may be continued, in the discretion of the Sec-
retary of the Interior, for so long as such exten-
sion is not detrimental to the public purposes
for which the park is created.
(July 3, 1926, ch. 744, §2, 44 Stat. 820.)
REFERENCES IN TEXT

This Act, referred to in text, is act July 3, 1926, which

is classified to sections 4ba, 45b to 45e, and 688 of this

title. For complete classification of this Act to the
Code, see Tables.

§45¢c. Prior claims, locations, and entries; per-
mits for use of natural resources

Nothing herein contained shall affect any
valid existing claim, location, or entry estab-
lished prior to July 3, 1926, under the land laws
of the United States, whether for homestead,
mineral, right-of-way, or any other purpose
whatsoever, or shall affect the rights of any
such claimant, locator, or entryman to the full
use and enjoyment of his land: Provided, That
under rules and regulations to be prescribed by
him the Secretary of the Interior may issue per-
mits to any bona fide claimant, entryman, land-
owner, or lessee of land within the boundaries
herein established to secure timber for use on
and for the improvement of his land; and he
shall also have authority to issue, under rules
and regulations to be prescribed by him, grazing
permits and authorize the grazing of livestock
on the lands within said park at fees not to ex-
ceed those charged by the Forest Service on ad-
jacent areas, so long as such timber cutting and
grazing are not detrimental to the primary pur-
pose for which such park is created: Provided,
That no permit, license, lease, or authorization
for dams, conduits, reservoirs, power houses,
transmission lines, or other works for storage or
carriage of water, or for the development, trans-
mission, or utilization of power within the lim-
its of said park as constituted by said sections,
shall be granted or made without specific au-
thority of Congress.

(July 3, 1926, ch. 744, §3, 44 Stat. 820.)
REFERENCES IN TEXT

Herein, referred to in text, means act July 3, 1926,
which is classified to sections 4ba, 456b to 45e, and 688 of
this title. For complete classification of this Act to the
Code, see Tables.

§45d. Exclusive privileges within park prohib-
ited

No exclusive privilege shall be granted within
said park, or on or over the roads and trails
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therein, except upon ground leased for the erec-
tion of buildings or camps thereon.

(July 3, 1926, ch. 744, §4, 44 Stat. 820.)
§ 45e. Violations of park regulations; penalty

Any person found guilty of violating any of
the provisions of this Act or any rule or regula-
tion that may be promulgated by the Secretary
of the Interior with reference to the manage-
ment and care of the park, or for the protection
of the property therein, for the preservation
from injury or spoliation of timber, natural cu-
riosities, or other objects within said park, or
for the protection of the animals, birds, and fish
in said park, shall be deemed guilty of a mis-
demeanor, and shall be subjected to a fine of not
more than $500 or imprisonment not exceeding
six months or both.

(July 3, 1926, ch. 744, §5, 44 Stat. 820.)
REFERENCES IN TEXT

This Act, referred to in text, is act July 3, 1926, which

is classified to sections 45a, 456b to 4be, and 688 of this

title. For complete classification of this Act to the
Code, see Tables.

§ 45f. Mineral King Valley addition authorized
(a) Statement of purpose
It is the purpose of this section to—

(1) assure the preservation for this and fu-
ture generations of the outstanding natural
and scenic features of the area commonly
known as the Mineral King Valley and pre-
viously designated as the Sequoia National
Game Refuge; and

(2) enhance the ecological values and public
enjoyment of such area by adding such area to
the Sequoia National Park.

(b) Drawing copy, availability; boundary revi-
sions: notification of Congressional commit-
tees, publication in Federal Register; aboli-
tion and transfer of Sequoia National Game
Refuge to administrative jurisdiction of Sec-
retary

(1) In order to add to the Sequoia National
Park (hereinafter in this section referred to as
the ‘“‘park’) a certain area known as Mineral
King Valley possessing unique natural and sce-
nic values, there is hereby established as part of
such park all lands, waters, and interests there-
in, constituting approximately sixteen thousand
two hundred acres designated before November
10, 1978, as the Sequoia National Game Refuge
and as depicted on the drawing entitled ‘‘Bound-
ary Map, Sequoia-Kings Canyon National Park”’,
numbered 102-90,000 and dated April 1975. A copy
of such drawing shall be on file and available for
public inspection in the office of the Director,
National Park Service, Department of the Inte-
rior. After advising the Committee on Natural
Resources of the United States House of Rep-
resentatives and the Committee on Energy and
Natural Resources of the United States Senate
in writing, the Secretary is authorized to make
minor revisions of the boundaries of the park
when necessary by publication of a revised draw-
ing or other boundary description in the Federal
Register.

(2) The Sequoia National Game Refuge is here-
by abolished and the Secretary of Agriculture



Page 81

shall transfer, without consideration, to the ad-
ministrative jurisdiction of the Secretary, the
area constituting such refuge, and any unex-
pended funds available for purposes of manage-
ment of the refuge shall be available for pur-
poses of management of the park.

(¢) Acquisition of property; place and manner;
owner’s right of use and occupancy for fixed
term of years or life; election of term; fair
market value; termination; notification; in-
compatible commercial uses; unitary parcels;
access road, right-of-way, and protective
measures; hardship sale offers; limitation of
authority; State donated lands; report to
Congressional committees

(1) Within the boundaries of the area added to
the park pursuant to this section, the Secretary
may acquire lands and interests in lands by do-
nation, purchase with donated or appropriated
funds, exchange, or transfer from other Federal
departments or agencies.

(2) Where the private use of any property ac-
quired pursuant to this subsection would, in the
judgment of the Secretary, be compatible with
the purposes of this section, the Secretary may,
as a condition of such acquisition, permit the
owner or owners of such property to retain for
themselves and their successors or assigns
rights of use and occupancy. The owner shall re-
serve such rights and elect the term to be re-
served on the date of acquisition of the prop-
erty. Except for so much of the property as is
donated, the Secretary shall pay to the owner
the fair market value of the property on the
date of its acquisition, less the fair market
value on that date of the right retained by the
owner.

(3) A right of use and occupancy retained pur-
suant to paragraph (2) may be terminated by the
Secretary upon his determination that the prop-
erty or any portion thereof is being used in a
manner which is incompatible with the purposes
of this section. Such right shall terminate by
operation of law upon notification by the Sec-
retary to the holder of the right of such deter-
mination and tendering to him the amount
equal to the fair market value of that portion
which remains unexpired as of the date of such
tender. In the case of any property which was
used for noncommercial purposes during the ten
calendar years immediately preceding November
10, 1978, the commercial use of such property
subsequent to November 10, 1978, shall be treated
as incompatible with the purposes of this sec-
tion. In the case of any property which was used
for commercial purposes at any time during the
ten calendar years immediately preceding No-
vember 10, 1978, any substantial change or ex-
pansion of such commercial use subsequent to
November 10, 1978, without the express approval
of the Secretary shall be treated as incompat-
ible with such purposes.

(4) In exercising his authority to acquire prop-
erty under this section, the Secretary shall give
prompt and careful consideration to any offer
made by an individual owning property within
the park to sell such property if such individual
notifies the Secretary that the continued owner-
ship of such property is causing, or would result
in, undue hardship. Nothing in this section, or in

TITLE 16—CONSERVATION

§ 451

any other provision of law, shall prevent the
Secretary from exercising his authority to ac-
quire property referred to in this subsection at
any time after November 10, 1978.

(5) If any individual tract or parcel of land ac-
quired is partly inside and partly outside the
boundaries of the park the Secretary may, in
order to minimize the payment of severance
damages, acquire the whole of the tract or par-
cel.

(6) If the management plan prepared under
subsection (e) of this section provides for im-
proved access to the area added to the park
under this section, the Secretary is authorized
to acquire, by donation, purchase with donated
or appropriated funds, exchange or transfer from
other Federal departments or agencies, the area
comprising the road from State Route 198 to,
and within, the Mineral King Valley together
with a right-of-way for such road of a width suf-
ficient to include improvements to the road and
all bridges, ditches, cuts, and fills appurtenant
thereto, but not exceeding a maximum average
width of two hundred feet. Property acquired
from the State or any political subdivision
thereof may be acquired by donation only. With
regard to routes of access to and within the Min-
eral King Valley, the Secretary shall take such
measures as are necessary to protect against the
effects of siltation on the ecosystem of the park.

(7) The Secretary shall report to the commit-
tees of the Congress named in subsection (b)(1)
of this section the action taken by him pursuant
to this subsection. Such report shall contain in-
formation sufficient to inform such committees
of—

(A) the acquisitions made by him pursuant
to this subsection during the period covered
by such report;

(B) his reasons why all of such property au-
thorized to be acquired and not so acquired as
of the date of such report, if any, have not
been acquired; and

(C) his schedule of a timetable for the acqui-
sition of such property referred to in subpara-
graph (B).

Such report shall be submitted before the expi-
ration of the second fiscal year beginning after
the date on which the comprehensive manage-
ment plan is submitted to the committees of
Congress pursuant to subsection (e) of this sec-
tion.
(d) Administration; statutory authorities applica-
ble; leases or permits: renewals or exten-
sions, review; termination

(1) The area added to the park by this section
shall be administered in accordance with this
section and the provisions of law generally ap-
plicable to units of the National Park System
including sections 1, 2, 3, 4, 41, and 43 of this
title. Any other statutory authority available to
the Secretary for the conservation and manage-
ment of wildlife, wildlife habitat, and natural
resources may be utilized to the extent he finds
such authority will further the purposes of this
section.

(2)(A) Except in the case of a lease or permit
which the Secretary determines to be incompat-
ible with the administration of the park pursu-
ant to this section, any lease or permit on Fed-
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eral land within the area added to the park
under this section which is in effect imme-
diately before November 10, 1978, shall continue
in effect pursuant to its terms and conditions
following the expansion of the park under this
section.

(B) In the case of a lease or permit which is
continued under subparagraph (A), upon notice
to the Secretary by the lessee or permittee of
his intention to seek renewal or extension of
such lease or permit, the lease or permit shall be
reviewed by the Secretary, and may be renewed
or extended for an additional period of five
years. Any such lease or permit shall be re-
viewed at the end of such renewal or extension
period and may also be renewed or extended in
the same manner for additional five-year periods
thereafter. Any renewals or extensions of leases
or permits shall be granted only to those per-
sons who were lessees or permittees of record on
November 10, 1978, and to their heirs, successors,
and assigns, and any such lease or permit shall
provide that the lease or permit may be termi-
nated by the Secretary at any time if the Sec-
retary determines that such lease or permit is
incompatible with the administration of the
park pursuant to this section or that the land is
needed for park purposes.

(3) Omitted

(e) Comprehensive management plan; submis-
sion to Congressional committees; prepara-
tion considerations; public participation; ad-
vance notice: publication in newspapers and
Federal Register, other communication; co-
operation; consultation

(1) Within two years from November 10, 1978,
the Secretary, in cooperation with the State of
California, shall develop and submit to the Com-
mittee on Interior and Insular Affairs of the
United States House of Representatives and the
Committee on Energy and Natural Resources of
the United States Senate, a comprehensive man-
agement plan for the area added to the park
under this section. In the preparation of such
plan, the Secretary shall give appropriate con-
sideration to the need for the development of ad-
ditional recreational opportunities and other
public uses which are consistent with sound en-
vironmental management of the area and the
policies of the National Park Service.

(2)(A) In preparing the comprehensive manage-
ment plan required by this subsection and in
preparing any subsequent revision of such plan,
the Secretary shall provide for full public par-
ticipation and shall consider the comments and
views of all interested agencies, organizations,
and individuals.

(B) For purposes of insuring such full public
participation, the Secretary shall provide rea-
sonable advance notice to State and local gov-
ernments, interested Federal agencies, private
organizations, and the general public of hear-
ings, workshops, meetings, and other opportuni-
ties available for such participation. Such no-
tice shall be published in newspapers of general
circulation in the localities affected by the de-
velopment and management of the park, pub-
lished in the Federal Register, and commu-
nicated by other appropriate means. The West-
ern Regional Advisory Committee of the Na-
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tional Park Service (or a subcommittee thereof)
shall also be utilized for purposes of facilitating
public involvement.

(C) The Secretaries or Directors of all Federal
departments, agencies, and commissions having
a relevant expertise are hereby authorized and
directed to cooperate with the Secretary in his
development of such plan and to make such
studies as the Secretary may request on a cost
reimbursable basis.

(D) In preparing the comprehensive manage-
ment plan required by this subsection, the Sec-
retary shall consider technical information and
other pertinent data assembled or produced by
field studies or investigations conducted sepa-
rately or jointly by the technical and adminis-
trative personnel of the Federal and State agen-
cies involved in order to insure the permanent
conservation of wildlife within the area added to
the park by this section. Except in emergencies,
rules and regulations pertaining to the manage-
ment of wildlife within the area added to the
park by this section shall be put into effect only
after consultation with the State of California.

(f) Authorization of appropriations

There are hereby authorized to be appro-
priated such sums as may be necessary for the
acquisition of land and interests therein de-
scribed in this section.

(g) Omitted

(h) Skiing prohibition

The Congress recognizes that the Mineral King
Valley area has outstanding potential for cer-
tain year-round recreational opportunities, but
the development of permanent facilities for
downhill skiing within the area would be incon-
sistent with the preservation and enhancement
of its ecological values.

(Pub. L. 95-625, title III, §314, Nov. 10, 1978, 92
Stat. 3479; Pub. L. 103437, §6(d)(5), Nov. 2, 1994,
108 Stat. 4583; Pub. L. 108-447, div. E, title I,
§139(b), Dec. 8, 2004, 118 Stat. 3068.)

REFERENCES IN TEXT

This section, referred to in text, other than as ap-
pearing with a reference to a subsection of this section,
means section 314 of Pub. L. 95-625, which in addition to
enacting this section, repealed sections 45a-3 and 688 of
this title, enacted provisions set out as a note under
section 688 of this title, and amended provisions set out
as a note under section 45a-1 of this title.

CODIFICATION

Section is comprised of section 314 of Pub. L. 95-625.
Subsec. (d)(3) of section 314 of Pub. L. 95-625 amended
Pub. L. 93-522, which is set out as a note under section
45a-1 of this title. Subsec. (g) of section 314 of Pub. L.
95-625 repealed sections 45a-3 and 688 of this title and
enacted provisions set out as notes under section 688 of
this title.

AMENDMENTS

2004—Subsec. (¢)(2). Pub. L. 108-447, §139(b)(1), struck
out second sentence which read as follows: ‘“‘Such
rights of use and occupancy shall be for not more than
twenty-five years or for a term ending at the death of
the owner or his or her spouse, whichever is later.”

Subsec. (A)(2)(B). Pub. L. 108-447, §139(b)(2), inserted
“‘and to their heirs, successors, and assigns’ after ‘‘of
record on November 10, 1978,” in third sentence.

1994—Subsec. (b)(1). Pub. L. 103-437 substituted ‘‘Nat-
ural Resources’ for “‘Interior and Insular Affairs’ after
“Committee on”.
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CHANGE OF NAME

Committee on Interior and Insular Affairs of the
House of Representatives changed to Committee on
Natural Resources of the House of Representatives on
Jan. 5, 1993, by House Resolution No. 5, One Hundred
Third Congress.

‘““‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Interior, see
section 2 of Pub. L. 95-625, set out as a note under sec-
tion 2503 of this title.

§45g. Addition to Sequoia National Park

(a) In general

As soon as practicable after December 28, 2000,
the Secretary of the Interior shall acquire by
donation, purchase with donated or appropriated
funds, or exchange, all interest in and to the
land described in subsection (b) of this section
for addition to Sequoia National Park, Califor-
nia.

(b) Land acquired

The land referred to in subsection (a) of this
section is the land depicted on the map entitled
“Dillonwood’’, numbered 102/80,044, and dated
September 1999.

(c) Addition to park

Upon acquisition of the land under subsection
(a) of this section—
(1) the Secretary of the Interior shall—

(A) modify the boundaries of Sequoia Na-
tional Park to include the land within the
park; and

(B) administer the land as part of Sequoia
National Park in accordance with all appli-
cable laws; and

(2) the Secretary of Agriculture shall modify
the boundaries of the Sequoia National Forest
to exclude the land from the forest boundaries.

(Pub. L. 106-574, §1, Dec. 28, 2000, 114 Stat. 3062.)

§46. Yosemite National Park; lands segregated
from and included in Sierra National Forest;
rights-of-way over

All those tracts or parcels of ground described
in section 471c of this title, but not included
within the metes and bounds of the land herein-
after described are included and made a part of
the Sierra National Forest, namely: The tracts
of land in the State of California known and de-
scribed as follows: Beginning at the point where
the middle of the channel of the South Fork of
the Merced River intersects the line between
sections 3 and 4, township 4 south, range 20 east,
Mount Diablo base and meridian; thence north-
erly along section lines through the middle of
townships 3 and 4 south, range 20 east, to the
northwest corner of section 3, township 3 south,
range 20 east; thence westerly along township
line to the southwest corner of section 33, town-
ship 2 south, range 20 east; thence northerly
along section lines to the northwest corner of
section 21, said township; thence westerly along
section lines to the southwest corner of section
18, said township; thence southerly along range
line to the southeast corner of the northeast
quarter of section 24, township 2 south, range 19
east; thence westerly to the southwest corner of
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the northeast quarter of section 24, said town-
ship; thence southerly to the southeast corner of
the southwest quarter of section 24, said town-
ship; thence westerly along section lines to the
southwest corner of section 23, said township;
thence northerly along section lines to the
northwest corner of the southwest quarter of
section 14, said township; thence easterly to the
northeast corner of the southeast quarter of sec-
tion 14, said township; thence northerly along
section line to the northwest corner of section
13, said township; thence easterly along section
line to the northeast corner of section 13, said
township; thence northerly along range line to
the northwest corner of the southwest quarter of
section 7, township 2, south, range 20 east;
thence easterly to the northeast corner of the
southeast quarter of section 7, said township;
thence southerly along section line to the north-
west corner of section 17, said township; thence
easterly along section lines to the northeast
corner of section 16, said township; thence
northerly along section lines to the northwest
corner of section 3, said township; thence west-
erly along township line to the southwest corner
of section 33, township 1 south, range 20 east;
thence northerly along section lines to the
northwest corner of section 21, said township;
thence westerly along section lines to the south-
west corner of section 18, said township; thence
northerly along range line to the northwest cor-
ner of section 6, said township; thence westerly
along Mount Diablo base line to the southwest
corner of section 34, township 1 north, range 19
east; thence northerly along section lines
through the middle of townships 1 and 2 north,
range 19 east, to the point of intersection with
the summit of the divide between Cherry Creek
on the west and Eleanor and Fall Creeks on the
east; thence along the summit of said divide in
a northeasterly direction to the summit of the
Sierra Nevada Mountains; thence southeasterly
along the summit of the Sierra Nevada Moun-
tains to the divide between the Merced and San
Joaquin Rivers; thence southwesterly along said
divide to the point of intersection with the
south boundary of township 4 south, range 23
east, Mount Diablo base and meridian; thence
westerly along township line to the point of
intersection with the middle of the channel of
the South Fork of the Merced River; thence
westerly down the middle of said river to the
place of beginning. The lands above described
are reserved and withdrawn from settlement, oc-
cupancy, or sale under the laws of the United
States, and set apart as reserved forest lands,
subject to all the provisions of sections 55, 61,
471c and 471d of this title. The Secretary of the
Interior may require the payment of such price
as he may deem proper for privileges on the land
herein segregated from the Yosemite National
Park and made a part of the Sierra National
Forest accorded under section 79 of this title, re-
lating to rights of way over certain parks, res-
ervations, and other lands, and other acts con-
cerning rights of way over public lands; and the
moneys received from the privileges accorded on
the lands herein segregated and included in the
Sierra National Forest shall be paid into the
Treasury of the United States as provided by
law. The forest lands herein set aside and re-
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