§3812a

1996—Subsec. (a)(2). Pub. L. 104-127, §301(d)(1), in first
sentence, struck out ‘‘that documents the decisions of
the person with respect to location, land use, tillage
systems, and conservation treatment measures and
schedule and that is based on the local Soil Conserva-
tion Service technical guide and approved by the local
soil conservation district, in consultation with the
local committees established under section 590h(b) of
this title and the Secretary, or by the Secretary’ after
“‘applying a conservation plan’’.

Subsec. (a)(3). Pub. L. 104-127, §312, substituted ‘‘shall
only be required to apply a conservation plan estab-
lished under this subchapter. The person shall not be
required to meet a higher conservation standard than
the standard applied to other highly erodible cropland
located within the same area. If the person’s conserva-
tion plan requires structures to be constructed, the per-
son shall” for ‘‘shall, if the conservation plan estab-
lished under this subchapter for such land requires
structures to be constructed,”.

Subsec. (¢)(3). Pub. L. 104-127, §301(d)(2), substituted
¢, in which case,” for ‘“based on the local Soil Con-
servation Service technical guide and approved by the
local soil conservation district, in consultation with
the local committees established under section 590h(b)
of this title and the Secretary,’.

Subsec. (e)(1)(A). Pub. L. 104-127, §301(d)(3), sub-
stituted ‘‘conservation plan’’ for ‘‘conservation compli-
ance plan’’.

Subsec. (f)(1). Pub. L. 104-127, §313(a), substituted ‘“No
person’ for ‘“‘Except to the extent provided in para-
graph (2), no person’ and substituted ‘‘the person has
acted in good faith and without an intent to violate
this subchapter. A person who meets the requirements
of this paragraph shall be allowed a reasonable period
of time, as determined by the Secretary, but not to ex-
ceed 1 year, during which to implement the measures
and practices necessary to be considered to be actively
applying the person’s conservation plan.” for ‘‘such
person has—

‘“(A) not violated the provisions of section 3811 of
this title within the previous 5 years on a farm; and

‘(B) acted in good faith and without the intent to
violate the provisions of this subchapter.”

Pub. L. 104-127, §301(d)(4)(A), struck out ‘‘that docu-
ments the decisions of such person with respect to loca-
tion, land use, tillage systems, and conservation treat-
ment measures and schedules prepared under sub-
section (a) of this section” after ‘‘apply a conservation
plan’.

Subsec. (£)(2). Pub. L. 104-127, §313(b), substituted
“with respect to highly erodible cropland that was not
in production prior to December 23, 1985, and has acted
in good faith and without an intent to violate the pro-
visions” for ‘“‘“meets the requirements of paragraph (1)”.

Subsec. (£)(3). Pub. L. 104-127, §301(d)(4)(B), struck out
“prepared under subsection (a) of this section’ after ‘‘a
conservation plan”.

Subsec. (f)(4). Pub. L. 104-127, §313(c), struck out con-
cluding sentence which read as follows: ‘A determina-
tion or the granting of a variance by the Secretary
under this paragraph shall not be counted as a viola-
tion for the purposes of paragraph (1)(A).”

Pub. L. 104-127, §301(d)(4)(C), in introductory provi-
sions, struck out ‘‘that documents the decisions of such
person with respect to location, land use, tillage sys-
tems, and conservation treatment measures and sched-
ules prepared under subsection (a) of this section’ after
“‘apply a conservation plan’’.

Subsec. (f)(4)(C). Pub. L. 104-127, §314(1), substituted
“problem, including weather, pest, and disease prob-
lems’’ for ‘“‘problem”.

Subsec. (£)(5). Pub. L. 104-127, §314(2), added par. (5).

1991—Subsec. (£)(4)(A). Pub. L. 102-237, §204(2)(A), sub-
stituted ‘‘such violation” for ‘‘such violations” after
“which”.

Subsec. (g)(2). Pub. L. 102-235, §204(2)(B), struck out
comma after “XIII".

1990—Subsec. (a)(3), (4).
added pars. (3) and (4).

Pub. L. 101-624, §1412(a),
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Subsec. (b)(1), (2). Pub. L. 101-624, §1412(b)(1), (2), in-
serted ‘‘or’” in par. (1) and substituted a period for a
semicolon in par. (2).

Subsec. (b)(3) to (5). Pub. L. 101-624, §1412(b)(4), redes-
ignated pars. (3) to (5) as pars. (1) to (3), respectively,
of subsec. (c).

Subsec. (¢). Pub. L. 101-624, §1412(b)(3), (4), added sub-
sec. (c) introductory provisions, and redesignated
former subsec. (¢) as (d).

Subsec. (¢)(1). Pub. L. 101-624, §1412(b)(4), (5), redesig-
nated par. (3) of subsec. (b) as par. (1) of subsec. (¢) and
in subpar. (B) inserted ‘‘for the protection of highly
erodible land that has been set aside or’ after ‘‘ade-
quate’’.

Subsec. (¢)(2). Pub. L. 101-624, §1412(b)(4), (6), redesig-
nated par. (4) of subsec. (b) as par. (2) of subsec. (¢) and
inserted ‘‘or set aside’ in two places.

Subsec. (c)(3). Pub. L. 101-624, §1412(b)(4), redesig-
nated par. (5) of subsec. (b) as par. (3) of subsec. (c).

Subsec. (d). Pub. L. 101-624, §1412(b)(3), redesignated
subsec. (c) as (d).

Subsecs. (e) to (h). Pub. L. 101-624, §1412(c)—(f), added
subsecs. (e) to (h).

1987—Subsec. (a)(2). Pub. L. 100-28, §3, inserted ‘‘that
documents the decisions of the person with respect to
location, land use, tillage systems, and conservation
treatment measures and schedule and that is” after
‘‘conservation plan’’, and inserted at end ‘‘In carrying
out this subsection, the Secretary, Soil Conservation
Service, and local soil conservation districts shall min-
imize the quantity of documentation a person must
submit to comply with this paragraph.”

Subsec. (b)(5). Pub. L. 100-28, §2(b), added par. (5).

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of Title 7, Agriculture.

§ 3812a. Development and implementation of con-
servation plans and conservation systems

(a) Technical requirements

In connection with the standards and guide-
lines contained in Natural Resources Conserva-
tion Service field office technical guides applica-
ble to the development and use of conservation
measures and management practices as part of a
conservation system, the Secretary shall ensure
that the standards and guidelines permit a per-
son to use a conservation system that—

(1) is technically and economically feasible;

(2) is based on local resource conditions and
available conservation technology;

(3) is cost-effective; and

(4) does not cause undue economic hardship
on the person applying the conservation sys-
tem under the person’s conservation plan.

(b) Measurement of erosion reduction

For the purpose of determining whether there
is a substantial reduction in soil erosion on a
field containing highly erodible cropland, the
measurement of erosion reduction achieved by
the application of a conservation system under
a person’s conservation plan shall be based on
the estimated annual level of erosion at the
time of the measurement compared to the esti-
mated annual level of erosion that existed be-
fore the implementation of the conservation
measures and management practices provided
for in the conservation system.

(c) Residue measurement
(1) Responsibilities of the Secretary

For the purpose of measuring the level of
residue on a field, the Secretary shall—
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(A) take into account any residue incor-
porated into the top 2 inches of soil, as well
as the growing crop, in the measurement;

(B) provide technical guidelines for accept-
able residue measurement methods;

(C) provide a certification system for third
parties to perform residue measurements;
and

(D) provide for the acceptance and use of
information and data voluntarily provided
by the producer regarding the field.

(2) Acceptance of producer measurements

Annual residue measurements supplied by a
producer (including measurements performed
by a certified third party) shall be used by the
Secretary if the Secretary determines that the
measurements indicate that the residue level
for the field meets the level required under the
conservation plan.

(d) Certification of compliance
(1) In general

For the purpose of determining the eligi-
bility of a person for program benefits speci-
fied in section 3811 of this title at the time ap-
plication is made for the benefits, the Sec-
retary shall permit the person to certify that
the person is complying with the person’s con-
servation plan.

(2) Status reviews

If a person makes a certification under para-
graph (1), the Secretary shall not be required
to carry out a review of the status of compli-
ance of the person with the conservation plan
under which the conservation system is being
applied.

(3) Revisions and modifications

The Secretary shall permit a person who
makes a certification under paragraph (1) with
respect to a conservation plan to revise the
conservation plan in any manner, if the same
level of conservation treatment provided for
by the conservation system under the person’s
conservation plan is maintained. The Sec-
retary may not revise the person’s conserva-
tion plan without the concurrence of the per-
son.

(e) Technical assistance

The Secretary shall, using available resources
and consistent with the Secretary’s other con-
servation responsibilities and objectives, pro-
vide technical assistance to a person throughout
the development, revision, and application of
the conservation plan and any conservation sys-
tem of the person. At the request of the person,
the Secretary may provide technical assistance
regarding conservation measures and manage-
ment practices for other lands of the person that
do not contain highly erodible cropland.

(f) Encouragement of on-farm research

To encourage on-farm conservation research,
the Secretary may allow a person to include in
the person’s conservation plan or a conservation
system under the plan, on a field trial basis,
practices that are not currently approved but
that the Secretary considers have a reasonable
likelihood of success.

(Pub. L. 99-198, title XII, §1213, as added Pub. L.

104-127, title III, §315(a)(2), Apr. 4, 1996, 110 Stat.
984.)
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PRIOR PROVISIONS

A prior section 1213 of Pub. L. 99-198 was renumbered
section 1214 and is classified to section 3813 of this title.

§ 3813. Soil surveys

The Secretary shall, as soon as is practicable
after December 23, 1985, complete soil surveys on
those private lands that do not have a soil sur-
vey suitable for use in determining the land ca-
pability class for purposes of this subchapter. In
carrying out this section, the Secretary shall,
insofar as possible, concentrate on those local-
ities where significant amounts of highly erod-
ible land are being converted to the production
of agricultural commodities.

(Pub. L. 99-198, title XII, §1214, formerly §1213,
Dec. 23, 1985, 99 Stat. 1507; renumbered §1214,
Pub. L. 104-127, title III, §315(a)(1), Apr. 4, 1996,
110 Stat. 983.)

§3814. Notice and investigation of possible com-
pliance deficiencies

(a) In general

An employee of the Department of Agriculture
who observes a possible compliance deficiency
or other potential violation of a conservation
plan or this subchapter while providing on-site
technical assistance shall provide to the respon-
sible persons, not later than 45 days after ob-
serving the possible violation, information re-
garding actions needed to comply with the plan
and this subchapter. The employee shall provide
the information in lieu of reporting the observa-
tion as a compliance violation.

(b) Corrective action

The responsible persons shall attempt to cor-
rect the deficiencies as soon as practicable after
receiving the information.

(c) Review

If the corrective action is not fully imple-
mented not later than 1 year after the respon-
sible persons receive the information, the Sec-
retary may conduct a review of the status of
compliance of the persons with the conservation
plan and this subchapter.

(Pub. L. 99-198, title XII, §1215, as added Pub. L.
104-127, title III, §316, Apr. 4, 1996, 110 Stat. 985.)

SUBCHAPTER III—WETLAND
CONSERVATION

§3821. Program ineligibility
(a) Production on converted wetland

Except as provided in this subchapter and not-
withstanding any other provision of law, any
person who in any crop year produces an agri-
cultural commodity on converted wetland, as
determined by the Secretary, shall be—

(1) in violation of this section; and

(2) ineligible for loans or payments in an
amount determined by the Secretary to be
proportionate to the severity of the violation.

(b) Ineligibility for certain loans and payments
If a person is determined to have committed a
violation under subsection (a) of this section

during a crop year, the Secretary shall deter-
mine which of, and the amount of, the following



		Superintendent of Documents
	2012-05-08T04:12:58-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




