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1 So in original. The comma probably should follow ‘‘title)’’. 
2 See References in Text note below. 

§ 3839aa–5. Environmental quality incentives 
program plan 

(a) Plan of operations 

To be eligible to receive payments under the 
program, a producer shall submit to the Sec-
retary for approval a plan of operations that— 

(1) specifies practices covered under the pro-
gram; 

(2) includes such terms and conditions as the 
Secretary considers necessary to carry out the 
program, including a description of the pur-
poses to be met by the implementation of the 
plan; 

(3) in the case of a confined livestock feeding 
operation, provides for development and im-
plementation of a comprehensive nutrient 
management plan, if applicable; and 

(4) in the case of forest land, is consistent 
with the provisions of a forest management 
plan that is approved by the Secretary, which 
may include— 

(A) a forest stewardship plan described in 
section 2103a of this title; 

(B) another practice plan approved by the 
State forester; or 

(C) another plan determined appropriate 
by the Secretary. 

(b) Avoidance of duplication 

The Secretary shall— 
(1) consider a plan developed in order to ac-

quire a permit under a water or air quality 
regulatory program as the equivalent of a plan 
of operations under subsection (a), if the plan 
contains elements equivalent to those ele-
ments required by a plan of operations; and 

(2) to the maximum extent practicable, 
eliminate duplication of planning activities 
under the program under this part and com-
parable conservation programs. 

(Pub. L. 99–198, title XII, § 1240E, as added Pub. 
L. 107–171, title II, § 2301, May 13, 2002, 116 Stat. 
256; amended Pub. L. 110–234, title II, § 2506, May 
22, 2008, 122 Stat. 1063; Pub. L. 110–246, § 4(a), title 
II, § 2506, June 18, 2008, 122 Stat. 1664, 1791.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

PRIOR PROVISIONS 

A prior section 3839aa–5, Pub. L. 99–198, title XII, 
§ 1240E, as added Pub. L. 104–127, title III, § 334, Apr. 4, 
1996, 110 Stat. 1001, related to environmental quality in-
centives program plan, prior to the general amendment 
of this part by Pub. L. 107–171. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–246, § 2506(a)(1), (2), sub-
stituted ‘‘Plan of operations’’ for ‘‘In general’’ in head-
ing and struck out ‘‘cost-share payments or incentive’’ 
before ‘‘payments’’ in introductory provisions. 

Subsec. (a)(4). Pub. L. 110–246, § 2506(a)(3)–(5), added 
par. (4). 

Subsec. (b). Pub. L. 110–246, § 2506(b), amended subsec. 
(b) generally. Prior to amendment, text read as follows: 
‘‘The Secretary shall, to the maximum extent prac-
ticable, eliminate duplication of planning activities 
under the program under this part and comparable con-
servation programs.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, see section 4 of 
Pub. L. 110–246, set out as an Effective Date note under 
section 8701 of Title 7, Agriculture. 

§ 3839aa–6. Duties of the Secretary 

To the extent appropriate, the Secretary shall 
assist a producer in achieving the conservation 
and environmental goals of a program plan by— 

(1) providing payments for developing and 
implementing 1 or more practices, as appro-
priate; and 

(2) providing the producer with information 
and training to aid in implementation of the 
plan. 

(Pub. L. 99–198, title XII, § 1240F, as added Pub. 
L. 107–171, title II, § 2301, May 13, 2002, 116 Stat. 
257; amended Pub. L. 110–234, title II, § 2507, May 
22, 2008, 122 Stat. 1063; Pub. L. 110–246, § 4(a), title 
II, § 2507, June 18, 2008, 122 Stat. 1664, 1791.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

PRIOR PROVISIONS 

A prior section 3839aa–6, Pub. L. 99–198, title XII, 
§ 1240F, as added Pub. L. 104–127, title III, § 334, Apr. 4, 
1996, 110 Stat. 1001, related to duties of Secretary, prior 
to the general amendment of this part by Pub. L. 
107–171. 

AMENDMENTS 

2008—Par. (1). Pub. L. 110–246, § 2507, struck out ‘‘cost- 
share payments or incentive’’ before ‘‘payments’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, see section 4 of 
Pub. L. 110–246, set out as an Effective Date note under 
section 8701 of Title 7, Agriculture. 

§ 3839aa–7. Limitation on payments 

(a) Limitation 

Subject to subsection (b), a person or legal en-
tity may not receive, directly or indirectly, 
cost-share or incentive payments under this 
part that, in the aggregate, exceed $300,000 for 
all contracts entered into under this part by the 
person or entity during any six-year period,1 (ex-
cluding funding arrangements with federally 
recognized Native American Indian Tribes or 
Alaska Native Corporations under section 
3839aa–2(h) 2 of this title) regardless of the num-
ber of contracts entered into under this part by 
the person or entity. 

(b) Waiver authority 

In the case of contracts under this part for 
projects of special environmental significance 
(including projects involving methane digest-
ers), as determined by the Secretary, the Sec-
retary may— 

(1) waive the limitation otherwise applicable 
under subsection (a); and 


		Superintendent of Documents
	2012-05-08T03:52:26-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




