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the establishment in 1947 of the Department of the Air
Force, headed by a Secretary.

2. In the second paragraph, substitutes ‘“The Sec-
retaries of the Army, Navy, and Air Force” for ‘“The
Secretaries of the Army, and Navy’’, for the same rea-
son given in item 1 above.

3. In the third paragraph, substitutes ‘‘Department of
the Army, Navy, or Air Force” for ‘“War or Navy De-
partment’’ for the same reason given in item 1 above.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $1,000”’ in first par.

1949—Act May 24, 1949, made section applicable to the
Air Force which was established as a separate depart-
ment in 1947, headed by a Secretary.

TRANSFER OF FUNCTIONS

Secretary and Department of Health, Education, and
Welfare redesignated Secretary and Department of
Health and Human Services by section 3508(b) of Title
20, Education.

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare
and all agencies of Federal Security Agency transferred
to Department of Health, Education, and Welfare by
section 5 of Reorg. Plan No. 1 of 1953, eff. Apr. 11, 1953,
18 F.R. 20563, 67 Stat. 631, set out in the Appendix to
Title 5, Government Organization and Employees. Fed-
eral Security Agency and office of Administrator were
abolished by section 8 of Reorg. Plan No. 1 of 1953.

§1385. Use of Army and Air Force as posse com-
itatus

Whoever, except in cases and under circum-
stances expressly authorized by the Constitution
or Act of Congress, willfully uses any part of the
Army or the Air Force as a posse comitatus or
otherwise to execute the laws shall be fined
under this title or imprisoned not more than
two years, or both.

(Added Aug. 10, 1956, ch. 1041, §18(a), 70A Stat.
626; amended Pub. L. 86-70, §17(d), June 25, 1959,
73 Stat. 144; Pub. L. 103-322, title XXXIII,
§330016(1)(L), Sept. 13, 1994, 108 Stat. 2147.)

HISTORICAL AND REVISION NOTE

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

10:15. June 18, 1878, ch. 263, §15,
20 Stat. 1562; Mar. 3,
1899, ch. 429, §363 (pro-
viso); added June 6,
1900, ch. 786, §29 (less
last proviso), 31 Stat.
330.

This section is revised to conform to the style and
terminology used in title 18. It is not enacted as a part
of title 10, United States Code, since it is more properly
allocated to title 18.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $10,000’.

1959—Pub. L. 86-70 struck out provisions which made
section inapplicable in Alaska.

§1386. Keys and keyways used in security appli-
cations by the Department of Defense

(a)(1) Whoever steals, purloins, embezzles, or
obtains by false pretense any lock or key to any
lock, knowing that such lock or key has been
adopted by any part of the Department of De-
fense, including all Department of Defense agen-
cies, military departments, and agencies there-
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of, for use in protecting conventional arms, am-

munition or explosives, special weapons, and

classified information or classified equipment

shall be punished as provided in subsection (b).
(2) Whoever—

(A) knowingly and unlawfully makes, forges,
or counterfeits any key, knowing that such
key has been adopted by any part of the De-
partment of Defense, including all Department
of Defense agencies, military departments,
and agencies thereof, for use in protecting
conventional arms, ammunition or explosives,
special weapons, and classified information or
classified equipment; or

(B) knowing that any lock or key has been
adopted by any part of the Department of De-
fense, including all Department of Defense
agencies, military departments, and agencies
thereof, for use in protecting conventional
arms, ammunition or explosives, special weap-
ons, and classified information or classified
equipment, possesses any such lock or key
with the intent to unlawfully or improperly
use, sell, or otherwise dispose of such lock or
key or cause the same to be unlawfully or im-
properly used, sold, or otherwise disposed of,

shall be punished as provided in subsection (b).

(3) Whoever, being engaged as a contractor or
otherwise in the manufacture of any lock or key
knowing that such lock or key has been adopted
by any part of the Department of Defense, in-
cluding all Department of Defense agencies,
military departments, and agencies thereof, for
use in protecting conventional arms, ammuni-
tion or explosives, special weapons, and classi-
fied information or classified equipment, deliv-
ers any such finished or unfinished lock or any
such key to any person not duly authorized by
the Secretary of Defense or his designated rep-
resentative to receive the same, unless the per-
son receiving it is the contractor for furnishing
the same or engaged in the manufacture thereof
in the manner authorized by the contract, or the
agent of such manufacturer, shall be punished as
provided in subsection (b).

(b) Whoever commits an offense under sub-
section (a) shall be fined under this title or im-
prisoned not more than 10 years, or both.

(c) As used in this section, the term ‘‘key”
means any key, keyblank, or keyway adopted by
any part of the Department of Defense, includ-
ing all Department of Defense agencies, military
departments, and agencies thereof, for use in
protecting conventional arms, ammunition or
explosives, special weapons, and classified infor-
mation or classified equipment.

(Added Pub. L. 102-190, div. A, title X, §1090(a),
Dec. 5, 1991, 105 Stat. 1485.)

§1387. Demonstrations at cemeteries under the
control of the National Cemetery Administra-
tion and at Arlington National Cemetery

Whoever violates section 2413 of title 38 shall
be fined under this title, imprisoned for not
more than one year, or both.

(Added Pub. L. 109-228, §3(a), May 29, 2006, 120
Stat. 388.)
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§1388. Prohibition on disruptions of funerals of
members or former members of the Armed
Forces

(a) PROHIBITION.—For any funeral of a member
or former member of the Armed Forces that is
not located at a cemetery under the control of
the National Cemetery Administration or part
of Arlington National Cemetery, it shall be un-
lawful for any person to engage in an activity
during the period beginning 60 minutes before
and ending 60 minutes after such funeral, any
part of which activity—

(1)(A) takes place within the boundaries of
the location of such funeral or takes place
within 150 feet of the point of the intersection
between—

(i) the boundary of the location of such fu-
neral; and

(ii) a road, pathway, or other route of in-
gress to or egress from the location of such
funeral; and

(B) includes any individual willfully making
or assisting in the making of any noise or di-
version that is not part of such funeral and
that disturbs or tends to disturb the peace or
good order of such funeral with the intent of
disturbing the peace or good order of that fu-
neral; or

(2)(A) is within 300 feet of the boundary of
the location of such funeral; and

(B) includes any individual willfully and
without proper authorization impeding the ac-
cess to or egress from such location with the
intent to impede the access to or egress from
such location.

(b) PENALTY.—Any person who violates sub-
section (a) shall be fined under this title, impris-
oned for not more than 1 year, or both.

(c) DEFINITIONS.—In this section:

(1) The term ‘““‘Armed Forces” has the mean-
ing given the term in section 101 of title 10.

(2) The term ‘‘funeral of a member or former
member of the Armed Forces” means any
ceremony or memorial service held in connec-
tion with the burial or cremation of a member
or former member of the Armed Forces.

(3) The term ‘‘boundary of the location”,
with respect to a funeral of a member or
former member of the Armed Forces, means—

(A) in the case of a funeral of a member or
former member of the Armed Forces that is
held at a cemetery, the property line of the
cemetery;

(B) in the case of a funeral of a member or
former member of the Armed Forces that is
held at a mortuary, the property line of the
mortuary;

(C) in the case of a funeral of a member or
former member of the Armed Forces that is
held at a house of worship, the property line
of the house of worship; and

(D) in the case of a funeral of a member or
former member of the Armed Forces that is
held at any other kind of location, the rea-
sonable property line of that location.

(Added Pub. L. 109-464, §1(a), Dec. 22, 2006, 120
Stat. 3480.)
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§ 1389. Prohibition on attacks on United States
servicemen on account of service

(a) IN GENERAL.—Whoever knowingly assaults
or batters a United States serviceman or an im-
mediate family member of a United States serv-
iceman, or who knowingly destroys or injures
the property of such serviceman or immediate
family member, on account of the military serv-
ice of that serviceman or status of that individ-
ual as a United States serviceman, or who at-
tempts or conspires to do so, shall—

(1) in the case of a simple assault, or de-
struction or injury to property in which the
damage or attempted damage to such property
is not more than $500, be fined under this title
in an amount not less than $500 nor more than
$10,000 and imprisoned not more than 2 years;

(2) in the case of destruction or injury to
property in which the damage or attempted
damage to such property is more than $500, be
fined under this title in an amount not less
than $1000 nor more than $100,000 and impris-
oned not more than 5 years; and

(3) in the case of a battery, or an assault re-
sulting in bodily injury, be fined under this
title in an amount not less than $2500 and im-
prisoned not less than 6 months nor more than
10 years.

(b) EXCEPTION.—This section shall not apply to
conduct by a person who is subject to the Uni-
form Code of Military Justice.

(c) DEFINITIONS.—In this section—

(1) the term ‘‘Armed Forces’’ has the mean-
ing given that term in section 1388;

(2) the term ‘‘immediate family member”’
has the meaning given that term in section
115; and

(3) the term ‘““United States serviceman’—

(A) means a member of the Armed Forces;
and
(B) includes a former member of the

Armed Forces during the 5-year period be-

ginning on the date of the discharge from

the Armed Forces of that member of the

Armed Forces.

(Added Pub. L. 111-84, div. E, §4712(a), Oct. 28,
2009, 123 Stat. 2842.)

REFERENCES IN TEXT

The Uniform Code of Military Justice, referred to in
subsec. (b), is classified generally to chapter 47 (§801 et
seq.) of Title 10, Armed Forces.

[CHAPTER 68—REPEALED]

[§§1401 to 1407. Repealed. Pub. L. 91-513, title
II1, § 1101(b)(1)(A), Oct. 27, 1970, 84 Stat. 1292]

Section 1401, acts July 18, 1956, ch. 629, title II, §201,
70 Stat. 572; July 12, 1960, Pub. L. 86-624, §13(a), 74 Stat.
413, defined ‘‘heroin” and ‘‘United States’.

Section 1402, act July 18, 1956, ch. 629, title II, §201, 70
Stat. 572, provided for surrender to Secretary of the
Treasury of all legally possessed heroin within 120 days
of July 19, 1956.

Section 1403, act July 18, 1956, ch. 629, title II, §201, 70
Stat. 573, set penalties for unlawful use of communica-
tions facilities in commission of offenses involving im-
portation or exportation of narcotics.

Section 1404, act July 18, 1956, ch. 629, title II, §201, 70
Stat. 573, granted the United States right to appeal
from grant of a motion to suppress in prosecutions in-
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