§4014

by established a Justice Prisoner and Alien Transpor-
tation System Fund for the payment of necessary ex-
penses related to the scheduling and transportation of
United States prisoners and illegal and criminal aliens
in the custody of the United States Marshals Service,
as authorized in 18 U.S.C. 4013, including, without limi-
tation, salaries and expenses, operations, and the ac-
quisition, lease, and maintenance of aircraft and sup-
port facilities: Provided, That the Fund shall be reim-
bursed or credited with advance payments from
amounts available to the Department of Justice, other
Federal agencies, and other sources at rates that will
recover the expenses of Fund operations, including,
without limitation, accrual of annual leave and depre-
ciation of plant and equipment of the Fund: Provided
further, That proceeds from the disposal of Fund air-
craft shall be credited to the Fund: Provided further,
That amounts in the Fund shall be available without
fiscal year limitation, and may be used for operating
equipment lease agreements that do not exceed 5
years.”’

§4014. Testing for human
virus

immunodeficiency

(a) The Attorney General shall cause each in-
dividual convicted of a Federal offense who is
sentenced to incarceration for a period of 6
months or more to be tested for the presence of
the human immunodeficiency virus, as appro-
priate, after the commencement of that incar-
ceration, if such individual is determined to be
at risk for infection with such virus in accord-
ance with the guidelines issued by the Bureau of
Prisons relating to infectious disease manage-
ment.

(b) If the Attorney General has a well-founded
reason to believe that a person sentenced to a
term of imprisonment for a Federal offense, or
ordered detained before trial under section
3142(e), may have intentionally or unintention-
ally transmitted the human immunodeficiency
virus to any officer or employee of the United
States, or to any person lawfully present in a
correctional facility who is not incarcerated
there, the Attorney General shall—

(1) cause the person who may have transmit-
ted the virus to be tested promptly for the
presence of such virus and communicate the
test results to the person tested; and

(2) consistent with the guidelines issued by
the Bureau of Prisons relating to infectious
disease management, inform any person (in, as
appropriate, confidential consultation with
the person’s physician) who may have been ex-
posed to such virus, of the potential risk in-
volved and, if warranted by the circumstances,
that prophylactic or other treatment should
be considered.

(c) If the results of a test under subsection (a)
or (b) indicate the presence of the human im-
munodeficiency virus, the Attorney General
shall provide appropriate access for counselling,
health care, and support services to the affected
officer, employee, or other person, and to the
person tested.

(d) The results of a test under this section are
inadmissible against the person tested in any
Federal or State civil or criminal case or pro-
ceeding.

(e) Not later than 1 year after the date of the
enactment of this section, the Attorney General
shall issue rules to implement this section. Such
rules shall require that the results of any test
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are communicated only to the person tested,
and, if the results of the test indicate the pres-
ence of the virus, to correctional facility person-
nel consistent with guidelines issued by the Bu-
reau of Prisons. Such rules shall also provide for
procedures designed to protect the privacy of a
person requesting that the test be performed and
the privacy of the person tested.

(Added Pub. L. 105-370, §2(a), Nov. 12, 1998, 112
Stat. 3374.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (e), is the date of enactment of Pub. L.
105-370, which was approved Nov. 12, 1998.
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AMENDMENTS

2000—Pub. L. 106-294, §2(b), Oct. 12, 2000, 114 Stat. 1040,
added item 4048.

1994—Pub. L. 103-322, title II, §20402(b), Sept. 13, 1994,
108 Stat. 1825, added item 4047.

1990—Pub. L. 101-647, title XXX, §3001(b), Nov. 29, 1990,
104 Stat. 4915, added item 4046.

1986—Pub. L. 99-646, §67(b), Nov. 10, 1986, 100 Stat.
3616, added items 4044 and 4045.

1982—Pub. L. 97-258, §2(d)(4)(A), Sept. 13, 1982, 96 Stat.
1059, added item 4043.

§4041. Bureau of Prisons; director and employ-
ees

The Bureau of Prisons shall be in charge of a
director appointed by and serving directly under
the Attorney General. The Attorney General
may appoint such additional officers and em-
ployees as he deems necessary.

(June 25, 1948, ch. 645, 62 Stat. 849; Pub. L.
107-273, div. A, title III, §302(1), Nov. 2, 2002, 116
Stat. 1781.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §753 (May 14, 1930,
ch. 274, §1, 46 Stat. 325).

The entire second sentence was omitted as executed.
All powers and authority originally vested in the
former Superintendent of Prisons are now possessed by
the Bureau of Prisons.

Minor changes of phraseology were made.

AMENDMENTS

2002—Pub. L. 107-273 struck out ‘‘at a salary of $10,000
a year’ after ‘‘under the Attorney General’’.

COMPENSATION OF DIRECTOR

Compensation of Director, see section 5315 of Title 5,
Government Organization and Employees.

§ 4042. Duties of Bureau of Prisons

(a) IN GENERAL.—The Bureau of Prisons, under
the direction of the Attorney General, shall—
(1) have charge of the management and regu-
lation of all Federal penal and correctional in-
stitutions;
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