§1437

retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1437. Repealed. Pub. L. 103-182, title VI,
§690(b)(3), Dec. 8, 1993, 107 Stat. 2223

Section, act June 17, 1930, ch. 497, title IV, §437, 46
Stat. 711, provided for return of register or document to
master or owner of vessel upon clearance.

§1438. Unlawful return of foreign vessel’s papers

It shall not be lawful for any foreign consul to
deliver to the master of any foreign vessel the
register, or document in lieu thereof, deposited
with him in accordance with the provisions of
section 1434 of this title, or regulations issued
thereunder, until such master shall produce to
him a clearance in due form from the Customs
Service in the port in which such vessel has en-
tered. Any consul offending against the provi-
sions of this section shall be liable to a fine of
not more than $5,000.

(June 17, 1930, ch. 497, title IV, §438, 46 Stat. 712;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287; Pub. L. 103-182, title VI, §654, Dec. 8,
1993, 107 Stat. 2210.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §438, 42
Stat. 952. That section was superseded by section 438 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

AMENDMENTS

1993—Pub. L. 103-182 substituted ‘‘section 1434’ for
‘“‘section 1435, inserted ‘‘, or regulations issued there-
under,” before ‘‘until such master”, and substituted
‘‘the Customs Service in the port in which such vessel
has entered” for ‘‘the appropriate customs officer of
the port where such vessel has been entered’.

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officers for reference to collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§§ 1439, 1440. Repealed. Pub. L. 103-182, title VI,
§690(b)(4), (5), Dec. 8, 1993, 107 Stat. 2223

Section 1439, acts June 17, 1930, ch. 497, title IV, §439,
46 Stat. 712; Aug. 8, 1953, ch. 397, §2(b), 67 Stat. 507, re-
quired master of a vessel from a foreign port or place,
immediately upon arrival, to mail or deliver to des-
ignated employee a copy of manifest and any correc-
tions thereto.

Section 1440, acts June 17, 1930, ch. 497, title IV, §440,
46 Stat. 712; Aug. 8, 1953, ch. 397, §2(c), 67 Stat. 508, re-
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quired master of a vessel to make post entry of any
baggage or merchandise not included on manifest and
to mail or deliver such entry to designated employee.

§ 1441. Exceptions to vessel entry and clearance
requirements

The following vessels shall not be required to
make entry under section 1434 of this title or to
obtain clearance under section 60105 of title 46:

(1) Vessels of war and public vessels em-
ployed for the conveyance of letters and dis-
patches and not permitted by the laws of the
nations to which they belong to be employed
in the transportation of passengers or mer-
chandise in trade.

(2) Passenger vessels making three trips or
oftener a week between a port of the United
States and a foreign port, or vessels used ex-
clusively as ferryboats, carrying passengers,
baggage, or merchandise: Provided, That the
master of any such vessel shall be required to
report such baggage and merchandise to the
appropriate customs officer within twenty-
four hours after arrival.

(3) Any vessel carrying passengers on excur-
sion from the United States Virgin Islands to
the British Virgin Islands and returning, if—

(A) the vessel does not in any way violate
the customs or navigation laws of the United

States;

(B) the vessel has not visited any hovering
vessel; and

(C) the master of the vessel, if there is on
board any article required by law to be en-
tered, reports the article to the Customs

Service immediately upon arrival.

(4) Any United States documented vessel
with recreational endorsement or any undocu-
mented United States pleasure vessel not en-
gaged in trade, if—

(A) the vessel complies with the reporting
requirements of section 1433 of this title, and
with the customs and navigation laws of the
United States;

(B) the vessel has not visited any hovering
vessel; and

(C) the master of, and any other person on
board, the vessel, if the master or such per-
son has on board any article required by law
to be entered or declared, reports such arti-
cle to the Customs Service immediately
upon arrival.

(5) Vessels arriving in distress or for the pur-
pose of taking on bunker coal, bunker oil, sea
stores, or ship’s stores and which shall depart
within twenty-four hours after arrival without
having landed or taken on board any pas-
sengers, or any merchandise other than bunk-
er coal, bunker oil, sea stores, or ship’s stores:
Provided, That the master, owner, or agent of
such vessel shall report under oath to the ap-
propriate customs officer the hour and date of
arrival and departure and the quantity of
bunker coal, bunker oil, sea stores, or ship’s
stores taken on board.

(6) Any vessel required to anchor at the
Belle Isle Anchorage in the waters of the De-
troit River in the State of Michigan, for the
purposes of awaiting the availability of cargo
or berthing space or for the purpose of taking
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