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(B) any affirmative preliminary deter-
mination that— 

(i) is made by the administering author-
ity under section 1673b(b) of this title dur-
ing the 8-year period preceding the filing 
of the petition under this section in the 
course of an investigation for which no 
final determination is made under section 
1673d of this title by reason of a suspension 
of the investigation under section 1673c of 
this title, and 

(ii) includes a determination that the 
estimated average amount by which the 
normal value of the merchandise exceeds 
the export price (or the constructed export 
price) of the merchandise is not less than 
15 percent ad valorem. 

(3) Subject of affirmative dumping determina-
tion 

(A) In general 

Short life cycle merchandise of a manufac-
turer shall be treated as being the subject of 
an affirmative dumping determination only 
if the administering authority— 

(i) makes a separate determination of 
the amount by which the normal value of 
such merchandise of the manufacturer ex-
ceeds the export price (or the constructed 
export price) of such merchandise of the 
manufacturer, and 

(ii) specifically identifies the manufac-
turer by name with such amount in the af-
firmative dumping determination or in an 
antidumping duty order issued as a result 
of the affirmative dumping determination. 

(B) Exclusion 

Short life cycle merchandise of a manufac-
turer shall not be treated as being the sub-
ject of an affirmative dumping determina-
tion if— 

(i) such merchandise of the manufac-
turer is part of a group of merchandise to 
which the administering authority assigns 
(in lieu of making separate determinations 
described in subparagraph (A)(i)(I)) an 
amount determined to be the amount by 
which the normal value of the merchan-
dise in such group exceeds the export price 
(or the constructed export price) of the 
merchandise in such group, and 

(ii) the merchandise and the manufac-
turer are not specified by name in the af-
firmative dumping determination or in 
any antidumping duty order issued as a re-
sult of such affirmative dumping deter-
mination. 

(4) Short life cycle merchandise 

The term ‘‘short life cycle merchandise’’ 
means any product that the Commission de-
termines is likely to become outmoded within 
4 years, by reason of technological advances, 
after the product is commercially available. 
For purposes of this paragraph, the term ‘‘out-
moded’’ refers to a kind of style that is no 
longer state-of-the-art. 

(c) Transitional rules 

(1) For purposes of this section and section 
1673b(b)(1)(B) and (C) of this title, all affirmative 

dumping determinations described in subsection 
(b)(2)(A) of this section that were made after De-
cember 31, 1980, and before August 23, 1988, and 
all affirmative dumping determinations de-
scribed in subsection (b)(2)(B) of this section 
that were made after December 31, 1984, and be-
fore August 23, 1988, with respect to each cat-
egory of short life cycle merchandise of the 
same manufacturer shall be treated as one af-
firmative dumping determination with respect 
to that category for that manufacturer which 
was made on the date on which the latest of 
such determinations was made. 

(2) No affirmative dumping determination 
that— 

(A) is described in subsection (b)(2)(A) of this 
section and was made before January 1, 1981, 
or 

(B) is described in subsection (b)(2)(B) of this 
section and was made before January 1, 1985, 

may be taken into account under this section or 
section 1673b(b)(1)(B) and (C) of this title. 

(June 17, 1930, ch. 497, title VII, § 739, as added 
Pub. L. 100–418, title I, § 1323(a), Aug. 23, 1988, 102 
Stat. 1195; amended Pub. L. 101–382, title I, 
§ 139(a)(2), Aug. 20, 1990, 104 Stat. 653; Pub. L. 
103–465, title II, § 233(a)(1)(D), (2)(A)(v), Dec. 8, 
1994, 108 Stat. 4898.) 

REFERENCES IN TEXT 

The Harmonized Tariff Schedule of the United States, 
referred to in subsec. (a)(1)(B)(v), is not set out in the 
Code. See Publication of Harmonized Tariff Schedule 
note set out under section 1202 of this title. 

PRIOR PROVISIONS 

A prior section, act June 17, 1930, ch. 497, title VII, 
§ 739, as added July 26, 1979, Pub. L. 96–39, title I, § 101, 
93 Stat. 174, related to duties of customs officers, prior 
to repeal by Pub. L. 98–573, title VI, § 610(a), Oct. 30, 
1984, 98 Stat. 3031. 

AMENDMENTS 

1994—Subsec. (b)(2)(B)(ii), (3)(A)(i), (B)(i). Pub. L. 
103–465 substituted ‘‘normal value’’ for ‘‘foreign market 
value’’ and ‘‘export price (or the constructed export 
price)’’ for ‘‘United States price’’. 

1990—Subsec. (a)(1)(B)(v). Pub. L. 101–382 substituted 
‘‘Harmonized Tariff Schedule’’ for ‘‘Tariff Schedules’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 effective, except as 
otherwise provided, on the date on which the WTO 
Agreement enters into force with respect to the United 
States [Jan. 1, 1995], and applicable with respect to in-
vestigations, reviews, and inquiries initiated and peti-
tions filed under specified provisions of this chapter 
after such date, see section 291 of Pub. L. 103–465, set 
out as a note under section 1671 of this title. 

§ 1673i. Repealed. Pub. L. 98–573, title VI, 
§ 622(a)(1), Oct. 30, 1984, 98 Stat. 3039 

Section, act June 17, 1930, ch. 497, title VII, § 740, as 
added July 26, 1979, Pub. L. 96–39, title I, § 101, 93 Stat. 
175, provided that the antidumping duty imposed by 
section 1673 of this title was to be treated as a normal 
customs duty for drawback purposes. See section 1677h 
of this title. 

EFFECTIVE DATE OF REPEAL 

Section repealed effective Oct. 30, 1984, see section 
626(a) of Pub. L. 98–573, set out as an Effective Date of 
1984 Amendment note under section 1671 of this title. 
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1 See References in Text note below. 

PART III—REVIEWS; OTHER ACTIONS REGARDING 
AGREEMENTS 

CODIFICATION 

The designation ‘‘PART III’’ was in the original ‘‘Sub-
title C’’ and was editorially changed in order to con-
form the numbering format of this subtitle to the us-
ages employed in the codification of the remainder of 
the Tariff Act of 1930 as originally enacted. 

SUBPART A—REVIEW OF AMOUNT OF DUTY AND 
AGREEMENTS OTHER THAN QUANTITATIVE RE-
STRICTION AGREEMENTS 

§ 1675. Administrative review of determinations 

(a) Periodic review of amount of duty 

(1) In general 

At least once during each 12-month period 
beginning on the anniversary of the date of 
publication of a countervailing duty order 
under this subtitle or under section 1303 1 of 
this title, an antidumping duty order under 
this subtitle or a finding under the Antidump-
ing Act, 1921, or a notice of the suspension of 
an investigation, the administering authority, 
if a request for such a review has been received 
and after publication of notice of such review 
in the Federal Register, shall— 

(A) review and determine the amount of 
any net countervailable subsidy, 

(B) review, and determine (in accordance 
with paragraph (2)), the amount of any anti-
dumping duty, and 

(C) review the current status of, and com-
pliance with, any agreement by reason of 
which an investigation was suspended, and 
review the amount of any net counter-
vailable subsidy or dumping margin involved 
in the agreement, 

and shall publish in the Federal Register the 
results of such review, together with notice of 
any duty to be assessed, estimated duty to be 
deposited, or investigation to be resumed. 

(2) Determination of antidumping duties 

(A) In general 

For the purpose of paragraph (1)(B), the 
administering authority shall determine— 

(i) the normal value and export price (or 
constructed export price) of each entry of 
the subject merchandise, and 

(ii) the dumping margin for each such 
entry. 

(B) Determination of antidumping or coun-
tervailing duties for new exporters and 
producers 

(i) In general 

If the administering authority receives a 
request from an exporter or producer of 
the subject merchandise establishing 
that— 

(I) such exporter or producer did not 
export the merchandise that was the 
subject of an antidumping duty or coun-
tervailing duty order to the United 
States (or, in the case of a regional in-
dustry, did not export the subject mer-

chandise for sale in the region con-
cerned) during the period of investiga-
tion, and 

(II) such exporter or producer is not af-
filiated (within the meaning of section 
1677(33) of this title) with any exporter or 
producer who exported the subject mer-
chandise to the United States (or in the 
case of a regional industry, who exported 
the subject merchandise for sale in the 
region concerned) during that period, 

the administering authority shall conduct 
a review under this subsection to establish 
an individual weighted average dumping 
margin or an individual countervailing 
duty rate (as the case may be) for such ex-
porter or producer. 

(ii) Time for review under clause (i) 

The administering authority shall com-
mence a review under clause (i) in the cal-
endar month beginning after— 

(I) the end of the 6-month period begin-
ning on the date of the countervailing 
duty or antidumping duty order under 
review, or 

(II) the end of any 6-month period oc-
curring thereafter, 

if the request for the review is made dur-
ing that 6-month period. 

(iii) Posting bond or security 

The administering authority shall, at 
the time a review under this subparagraph 
is initiated, direct the Customs Service to 
allow, at the option of the importer, the 
posting, until the completion of the re-
view, of a bond or security in lieu of a cash 
deposit for each entry of the subject mer-
chandise. 

(iv) Time limits 

The administering authority shall make 
a preliminary determination in a review 
conducted under this subparagraph within 
180 days after the date on which the review 
is initiated, and a final determination 
within 90 days after the date the prelimi-
nary determination is issued, except that 
if the administering authority concludes 
that the case is extraordinarily com-
plicated, it may extend the 180-day period 
to 300 days and may extend the 90-day pe-
riod to 150 days. 

(C) Results of determinations 

The determination under this paragraph 
shall be the basis for the assessment of coun-
tervailing or antidumping duties on entries 
of merchandise covered by the determina-
tion and for deposits of estimated duties. 

(3) Time limits 

(A) Preliminary and final determinations 

The administering authority shall make a 
preliminary determination under subpara-
graph (A), (B), or (C) of paragraph (1) within 
245 days after the last day of the month in 
which occurs the anniversary of the date of 
publication of the order, finding, or suspen-
sion agreement for which the review under 
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