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fected or aggrieved by a final order issued 
under paragraph (3) may obtain review of the 
order in the United States Court of Appeals 
for the circuit in which the violation, with 
respect to which the order was issued, alleg-
edly occurred or the circuit in which the 
complainant resided on the date of such vio-
lation. The petition for review must be filed 
not later than 60 days after the date of the 
issuance of the final order of the Secretary. 
Review shall conform to chapter 7 of title 5. 
The commencement of proceedings under 
this subparagraph shall not, unless ordered 
by the court, operate as a stay of the order. 

(B) No judicial review 

An order of the Secretary with respect to 
which review could have been obtained 
under subparagraph (A) shall not be subject 
to judicial review in any criminal or other 
civil proceeding. 

(6) Failure to comply with order 

Whenever any person has failed to comply 
with an order issued under paragraph (3), the 
Secretary may file a civil action in the United 
States district court for the district in which 
the violation was found to occur, or in the 
United States district court for the District of 
Columbia, to enforce such order. In actions 
brought under this paragraph, the district 
courts shall have jurisdiction to grant all ap-
propriate relief including, but not limited to, 
injunctive relief and compensatory damages. 

(7) Civil action to require compliance 

(A) In general 

A person on whose behalf an order was is-
sued under paragraph (3) may commence a 
civil action against the person to whom such 
order was issued to require compliance with 
such order. The appropriate United States 
district court shall have jurisdiction, with-
out regard to the amount in controversy or 
the citizenship of the parties, to enforce 
such order. 

(B) Award 

The court, in issuing any final order under 
this paragraph, may award costs of litiga-
tion (including reasonable attorneys’ and ex-
pert witness fees) to any party whenever the 
court determines such award is appropriate. 

(c) Effect of section 

(1) Other laws 

Nothing in this section preempts or dimin-
ishes any other safeguards against discrimina-
tion, demotion, discharge, suspension, threats, 
harassment, reprimand, retaliation, or any 
other manner of discrimination provided by 
Federal or State law. 

(2) Rights of employees 

Nothing in this section shall be construed to 
diminish the rights, privileges, or remedies of 
any employee under any Federal or State law 
or under any collective bargaining agreement. 
The rights and remedies in this section may 
not be waived by any agreement, policy, form, 
or condition of employment. 

(d) Enforcement 

Any nondiscretionary duty imposed by this 
section shall be enforceable in a mandamus pro-
ceeding brought under section 1361 of title 28. 

(e) Limitation 

Subsection (a) shall not apply with respect to 
an employee of an entity engaged in the manu-
facture, processing, packing, transporting, dis-
tribution, reception, holding, or importation of 
food who, acting without direction from such 
entity (or such entity’s agent), deliberately 
causes a violation of any requirement relating 
to any violation or alleged violation of any 
order, rule, regulation, standard, or ban under 
this chapter. 

(June 25, 1938, ch. 675, § 1012, as added Pub. L. 
111–353, title IV, § 402, Jan. 4, 2011, 124 Stat. 3968.) 

CONSTRUCTION 

Nothing in this section to be construed to alter juris-

diction and authorities established under certain other 

Acts or in a manner inconsistent with international 

agreements to which the United States is a party, see 

sections 2251 and 2252 of this title. 
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§ 451. Congressional statement of findings 

Poultry and poultry products are an impor-
tant source of the Nation’s total supply of food. 
They are consumed throughout the Nation and 
the major portion thereof moves in interstate or 
foreign commerce. It is essential in the public 
interest that the health and welfare of consum-
ers be protected by assuring that poultry prod-
ucts distributed to them are wholesome, not 
adulterated, and properly marked, labeled, and 
packaged. Unwholesome, adulterated, or mis-
branded poultry products impair the effective 
regulation of poultry products in interstate or 
foreign commerce, are injurious to the public 
welfare, destroy markets for wholesome, not 
adulterated, and properly labeled and packaged 
poultry products, and result in sundry losses to 
poultry producers and processors of poultry and 
poultry products, as well as injury to consum-
ers. It is hereby found that all articles and poul-
try which are regulated under this chapter are 
either in interstate or foreign commerce or sub-
stantially affect such commerce, and that regu-
lation by the Secretary of Agriculture and co-
operation by the States and other jurisdictions 
as contemplated by this chapter are appropriate 
to prevent and eliminate burdens upon such 
commerce, to effectively regulate such com-
merce, and to protect the health and welfare of 
consumers. 

(Pub. L. 85–172, § 2, Aug. 28, 1957, 71 Stat. 441; 
Pub. L. 90–492, § 2, Aug. 18, 1968, 82 Stat. 791.) 

AMENDMENTS 

1968—Pub. L. 90–492 inserted provisions stating it to 

be necessary that the health and welfare of consumers 

be protected by assuring that poultry products distrib-

uted to them are wholesome, not adulterated, and prop-

erly marked, labeled, and packaged, provisions that 

misbranded poultry products impair the effective regu-

lation of poultry products and destroy markets for 

wholesome, not adulterated, and properly labeled and 

packaged poultry products, and result in sundry losses 

to poultry producers and processors of poultry and 

poultry products, as well as injury to consumers, and 

provisions that all articles and poultry which are regu-

lated by this chapter are either in interstate or foreign 

commerce or substantially affect such commerce and 

that regulation by the Secretary of Agriculture and co-

operation by the states and other jurisdictions as con-

templated by this chapter are appropriate to serve the 

specified aims, and struck out provisions that all poul-

try and poultry products which have or are required to 

have inspection under this chapter are either in the 

current of interstate or foreign commerce or directly 

affect such commerce, provisions that that part enter-

ing directly into the current of interstate or foreign 

commerce cannot be effectively inspected and regu-

lated without also inspecting and regulating all poultry 

and poultry products in the same establishment, and 

provisions authorizing the Secretary to designate 

major consuming areas. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Section 20 of Pub. L. 90–492 provided that: ‘‘This Act 

[see Short Title of 1968 Amendment note below] shall 

become effective upon enactment [Aug. 18, 1968] except 

as provided in paragraphs (a) through (c): 

‘‘(a) The provisions of subparagraphs (a)(2)(A) and 

(a)(3) of section 9 of the Poultry Products Inspection 

Act, as amended by section 9 of this Act [section 

458(a)(2)(A) and (a)(3) of this title], shall become effec-

tive upon the expiration of sixty days after enactment 

hereof [Aug. 18, 1968]. 

‘‘(b) Section 14 of this Act, amending section 15 of the 

Poultry Products Inspection Act [section 464 of this 

title], shall become effective upon the expiration of 

sixty days after enactment hereof [Aug. 18, 1968]. 

‘‘(c) Paragraph 11(d) of the Poultry Products Inspec-

tion Act, as added by section 11 of this Act [section 

460(d) of this title], shall become effective upon the ex-

piration of sixty days after enactment hereof [Aug. 18, 

1968].’’ 

EFFECTIVE DATE 

Section 29, formerly section 22, of Pub. L. 85–172, as 

renumbered by Pub. L. 90–492, § 17, Aug. 18, 1968, 82 Stat. 

805, provided that: ‘‘This Act [this chapter] shall take 

effect upon enactment [Aug. 28, 1957], except that no 

person shall be subject to the provisions of this Act 

[this chapter] prior to January 1, 1959, unless such per-

son after January 1, 1958, applies for and receives in-

spection for poultry or poultry products in accordance 

with the provisions of this Act [this chapter] and pur-

suant to regulations promulgated by the Secretary 

hereunder, in any establishment processing poultry or 

poultry products in commerce or in a designated major 

consuming area. Any person who voluntarily applies 

for and receives such inspection after January 1, 1958, 

shall be subject, on and after the date he commences to 

receive such inspection, to all of the provisions and 

penalties provided for in this Act [this chapter] with re-

spect to all poultry or poultry products handled in the 

establishment for which such said application for in-

spection is made.’’ 

SHORT TITLE OF 1968 AMENDMENT 

Section 1 of Pub. L. 90–492 provided: ‘‘That this Act 

[enacting sections 467a to 467f and 470 of this title, 

amending this section and sections 452 to 461, 463 to 465, 

and 467 of this title, and enacting provisions set out as 

notes under this section] may be cited as the ‘Whole-

some Poultry Products Act’.’’ 

SHORT TITLE 

Section 1 of Pub. L. 85–172 provided: ‘‘That this Act 

[enacting this chapter and provisions set out as notes 

under this section] may be cited as the ‘Poultry Prod-

ucts Inspection Act’.’’ 

SEPARABILITY 

Section 19 of Pub. L. 90–492 provided that: ‘‘If any pro-

visions of this Act or of the amendments made hereby 

[see Short Title of 1968 Amendment note above] or the 

application thereof to any person or circumstances is 

held invalid, the validity of the remainder of the Act 

and the remaining amendments and of the application 

of such provision to other persons and circumstances 

shall not be affected thereby.’’ 

Section 28, formerly section 21, of Pub. L. 85–172, as 

renumbered by Pub. L. 90–492, § 17, Aug. 18, 1968, 82 Stat. 

805, provided that: ‘‘If any provision of this Act [this 

chapter] or the application thereof to any person or cir-

cumstances is held invalid, the validity of the remain-

der of the Act and of the application of such provision 

to other persons and circumstances shall not be af-

fected thereby.’’ 

FOOD ADDITIVES AMENDMENT OF 1958 

Pub. L. 85–929, § 7, Sept. 6, 1958, 72 Stat. 1789, provided 

that: ‘‘Nothing in this Act [amending sections 321, 331, 

342, 346, and 348 of this title and section 210 of Title 42, 

The Public Health and Welfare, and enacting provisions 

set out as notes under sections 321 and 342 of this title] 

shall be construed to exempt any meat or meat food 
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