§2314a

(Pub. L. 87-195, pt. II, §505, formerly §506, Sept.
4, 1961, 75 Stat. 436; Pub. L. 87-565, pt. II, §201(a),
Aug. 1, 1962, 76 Stat. 259; Pub. L. 89-583, pt. II,
§201(b), Sept. 19, 1966, 80 Stat. 803; renumbered
§505, Pub. L. 90-137, pt. II, §201(e), Nov. 14, 1967,
81 Stat. 456 and amended Pub. L. 92-226, pt. II,
§201(b), (c), Feb. 7, 1972, 86 Stat. 25; Pub. L.
93-189, §12(b)(3), Dec. 17, 1973, 87 Stat. 721; Pub.
L. 94-329, title II, §§203(b), 204(b)(2), title III,
§§302(a), 304(a), June 30, 1976, 90 Stat. 735, 736,
751, 754; Pub. L. 95-105, title I, §109(a)(4), Aug. 17,
1977, 91 Stat. 846; Pub. L. 99-83, title I, §123(b),
Aug. 8, 1985, 99 Stat. 205; Pub. L. 99-514, §2, Oct.
22, 1986, 100 Stat. 2095; Pub. L. 101-513, title III,
Nov. 5, 1990, 104 Stat. 1998; Pub. L. 103-236, title
I, §162(e)(2), Apr. 30, 1994, 108 Stat. 405; Pub. L.
103-437, §9(a)(6), Nov. 2, 1994, 108 Stat. 4588.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (d)(1), was in the
original ‘‘this Act’”, meaning Pub. L. 87-195, Sept. 4,
1961, 75 Stat. 424, as amended, known as the Foreign As-
sistance Act of 1961. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 2151 of this title and Tables.

The Mutual Security Act of 1954, referred to in sub-
sec. (d)(1), is act Aug. 26, 1954, ch. 937, 68 Stat. 832, as
amended by acts July 8, 1955, ch. 301, 69 Stat. 283; July
18, 1956, ch. 627, §§2-11, 70 Stat. 555; Aug. 14, 1957, Pub.
L. 85-141, 71 Stat. 355; June 30, 1958, Pub. L. 85-477, ch.
1, §§101-103, ch. II, §§201-205, ch. III, §301, ch. IV, §401,
ch. V, §501, 72 Stat. 261; July 24, 1959, Pub. L. 86-108, §2,
ch. 1, §101, ch. II, §§201-205(a)-(i), (k)—(n), ch. III, §301,
ch. IV, §401(a)-(k), (m), 73 Stat. 246; May 14, 1960, Pub.
L. 86472, ch. I to V, 74 Stat. 134, which was principally
classified to chapter 24 (§1750 et seq.) of this title and
which was repealed by act July 18, 1956, ch. 627, §8(m),
70 Stat. 559, Pub. L. 85-141, §§2(e) 3, 4(b), 11(d), Aug. 14,
1957, 71 Stat. 356, Pub. L. 86-108, ch. II, §§205(j), ch. IV,
401(1), July 24, 1959, 73 Stat. 250, Pub. L. 86-472, ch. II,
§§203(d), 204(k), May 14, 1960, 74 Stat. 138, Pub. L. 87-195,
pt. III, §642(a)(2), Sept. 4, 1961, 75 Stat. 460, Pub. L.
94-329, title II, §212(b)(1), June 30, 1976, 90 Stat. 745, Pub.
L. 104-127, title II, §228, Apr. 4, 1996, 110 Stat. 963, except
for sections 1754, 1783, 1796, 1853, 1928, and 1937 of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 1754 of
this title and Tables.

The Mutual Educational and Cultural Exchange Act
of 1961, referred to in subsec. (f), is Pub. L. 87-256, Sept.
21, 1961, 5 Stat. 527, as amended, which is classified
principally to chapter 33 (§2451 et. seq.) of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 2451 of this title
and Tables.

Section 601 of the International Security Assistance
and Arms Export Control Act of 1976, referred to in sub-
sec. (2)(4)(C)(i), is section 601 of Pub. L. 94-329, which
was not classified to the Code.

AMENDMENTS

1994—Subsec. (g2)(4)(A). Pub. L. 103-437 substituted
“Foreign Affairs” for ‘‘International Relations’ in in-
troductory provisions.

Pub. L. 103-236 substituted ‘‘Democracy, Human
Rights, and Labor’” for ‘“‘Human Rights and Humani-
tarian Affairs’ in introductory provisions.

1990—Subsec. (f). Pub. L. 101-513 substituted 1985
for ‘1975 in second sentence.

1986—Subsec. (g)(1), (3). Pub. L. 99-514 substituted
“Internal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954, which for purposes of codification was
translated as ‘‘title 26 thus requiring no change in
text.

1985—Subsec. (f). Pub. L. 99-83 inserted provisions re-
lating to waiver for items delivered prior to 1975.

1977—Subsec. (g2)(4)(A). Pub. L. 95-105 substituted ‘‘As-
sistant Secretary of State’ for ‘‘Coordinator’ in provi-
sions preceding cl. (i).
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1976—Subsec. (a). Pub. L. 94-329, §203(b), inserted ‘‘or
related training or other defense service’ after ‘‘arti-
cles’” wherever appearing.

Subsec. (d). Pub. L. 94-329, §304(a), provided that ei-
ther the President, by so stating in a writing to Con-
gress, or Congress, by joint resolution, terminate as-
sistance upon determining a violation, specified condi-
tions for reinstatement of assistance, and denied the
President the power, where a violation has been deter-
mined, of granting assistance on the basis of national
security.

Subsec. (e). Pub. L. 94-329, §204(b)(2), struck out pro-
visions relating to the President’s notification of his
consent to transfer war implements to another coun-
try, in writing, to the Speaker of the House of Rep-
resentatives and the Committee on Foreign Relations
of the Senate indicating his justification for the trans-
fer and the particular war implement transferred.

Subsec. (g). Pub. L. 94-329 added subsec. (g).

1973—Subsecs. (e), (f). Pub. L. 93-189 added subsecs. (e)
and (f).

1972—Subsec. (b)(2).
stituted “or” for ‘‘and”.

Subsec. (e). Pub. L. 92-226, §201(c), repealed provisions
respecting conditions of eligibility requiring agree-
ments for use of foreign currencies from sale of surplus
commodities for common defense including internal se-
curity.

1966—Subsec. (e). Pub. L. 89-583 added subsec. (e).

1962—Subsecs. (¢), (d). Pub. L. 87-565 added subsecs.
(c) and (d).

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-236 applicable with re-
spect to officials, offices, and bureaus of Department of
State when executive orders, regulations, or depart-
mental directives implementing the amendments by
sections 161 and 162 of Pub. L. 103-236 become effective,
or 90 days after Apr. 30, 1994, whichever comes earlier,
see section 161(b) of Pub. L. 103-236, as amended, set out
as a note under section 2651a of this title.

Pub. L. 92-226, §201(b), sub-

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-83 effective Oct. 1, 1985, see
section 1301 of Pub. L. 99-83, set out as a note under sec-
tion 2151-1 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Section 203(b) of Pub. L. 94-329 provided that the
amendment made by that section is effective July 1,
1976.

DELEGATION OF FUNCTIONS

For delegation of functions of President under this
section, see Ex. Ord. No. 12163, Sept. 29, 1979, 44 F.R.
56673, as amended, set out as a note under section 2381
of this title.

§2314a. Repealed. Pub. L. 93-189, §26(4), Dec. 17,
1973, 87 Stat. 731

Section, Pub. L. 91-672, §9, Jan. 12, 1971, 84 Stat. 2055,
related to transfer of defense articles to other countries
under sections 2314(a)(1), (4) and 2753(a)(2) of this title
and prerequisites for consent of President to transfer.

§§ 2315 to 2317. Transferred
CODIFICATION

Section 2315, Pub. L. 87-195, pt. II, §507, Sept. 4, 1961,
75 Stat. 437, as amended, which related to sale of de-
fense articles and services, manner of payment, price of
non-excess defense articles, value of excess defense ar-
ticles, contracts for procurement, undertakings, and
fixed-price sales agreements, was renumbered §§522, 523
of Pub. L. 87-195 by Pub. L. 90-137, pt. II, §201(f), (g),
Nov. 14, 1967, 81 Stat. 456, and transferred to sections
2342 and 2343 of this title, respectively, which sections
were subsequently repealed.
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Section 2316, Pub. L. 87-195, pt. II, §508, Sept. 4, 1961,
75 Stat. 437, as amended, which related to reimburse-
ments and transfers to separate fund account, was re-
numbered §524 of Pub. L. 87-195 by Pub. L. 90-137, pt. II,
§201(h), Nov. 14, 1967, 81 Stat. 456, and transferred to
section 2344 of this title.

Section 2317(a), Pub. L. 87-195, pt. II, §509(a), Sept. 4,
1961, 75 Stat. 437; Pub. L. 88-633, pt. II, §201(d), Oct. 17,
1964, 78 Stat. 1011, related to exchanges, and was re-
pealed by Pub. L. 90-137, pt. II, §201(i)(1), Nov. 14, 1967,
81 Stat. 457.

Section 2317(b), Pub. L. 87-195, pt. II, §509(b), as added
Pub. L. 88-633, pt. II, §201(d), Oct. 7, 1964, 78 Stat. 1011,
which related to guaranties, was renumbered §525(b) of
Pub. L. 87-195 by Pub. L. 90-137, pt. II, §201(i)(2), Nov. 14,
1967, 81 Stat. 457, transferred to section 2345(b) of this
title, and subsequently repealed.

§2318. Special authority

(a) Unforeseen emergency; national interest; de-
terminations and reports to Congress; limita-
tion of defense articles, defense services, and
military education and training furnished

(1) If the President determines and reports to
the Congress in accordance with section 2411 of
this title that—

(A) an unforeseen emergency exists which
requires immediate military assistance to a
foreign country or international organization;
and

(B) the emergency requirement cannot be
met under the authority of the Arms Export
Control Act [22 U.S.C. 2751 et seq.] or any
other law except this section;

he may direct, for the purposes of subchapter II
of this chapter, the drawdown of defense articles
from the stocks of the Department of Defense,
defense services of the Department of Defense,
and military education and training, of an ag-
gregate value of not to exceed $100,000,000 in any
fiscal year.

(2)(A) If the President determines and reports
to the Congress in accordance with section 2411
of this title that it is in the national interest of
the United States to draw down articles and
services from the inventory and resources of any
agency of the United States Government and
military education and training from the De-
partment of Defense, the President may direct
the drawdown of such articles, services, and
military education and training—

(i) for the purposes and under the authorities
of—

(I) part VIII of subchapter I of this chapter
(relating to international narcotics control
assistance);

(IT) part IX of subchapter I of this chapter
(relating to international disaster assist-
ance);

(ITI) part VIII of subchapter II of this chap-
ter (relating to antiterrorism assistance);

(IV) part IX of subchapter II of this chap-
ter (relating to nonproliferation assistance);
or

(V) the Migration and Refugee Assistance
Act of 1962 [22 U.S.C. 2601 et seq.]; or

(ii) for the purpose of providing such arti-
cles, services, and military education and
training to Vietnam, Cambodia, and Laos as
the President determines are necessary—

(I) to support cooperative efforts to locate
and repatriate members of the United States
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Armed Forces and civilians employed di-
rectly or indirectly by the United States
Government who remain unaccounted for
from the Vietnam War; and

(IT) to ensure the safety of United States
Government personnel engaged in such coop-
erative efforts and to support Department of
Defense-sponsored humanitarian projects as-
sociated with such efforts.

(B) An aggregate value of not to exceed
$200,000,000 in any fiscal year of such articles,
services, and military education and training
may be provided pursuant to subparagraph (A)
of this paragraph—

(i) not more than $75,000,000 of which may be
provided from the drawdown from the inven-
tory and resources of the Department of De-
fense;

(ii) not more than $75,000,000 of which may
be provided pursuant to clause (i)(I) of such
subparagraph; and

(iii) not more than $15,000,000 of which may
be provided to Vietnam, Cambodia, and Laos
pursuant to clause (ii) of such subparagraph.

(b) Notification and information to Congress of
assistance furnished

(1) The authority contained in this section
shall be effective for any such emergency only
upon prior notification to the Committee on
Foreign Affairs of the House of Representatives,
the Committee on Foreign Relations of the Sen-
ate, and the Committee on Appropriations of
each House of Congress. In the case of draw-
downs authorized by subclauses (I) and (III) of
subsection (a)(2)(A)(i) of this section, notifica-
tions shall be provided to those committees at
least 15 days in advance of the drawdowns in ac-
cordance with the procedures applicable to re-
programming notifications under section 2394-1
of this title.

(2) The President shall keep the Congress fully
and currently informed of all defense articles,
defense services, and military education and
training provided under this section, including
providing the Congress with a report detailing
all defense articles, defense services, and mili-
tary education and training delivered to the re-
cipient country or international organization
upon delivery of such articles or upon comple-
tion of such services or education and training.
Such report shall also include whether any sav-
ings were realized by utilizing commercial
transport services rather than acquiring those
services from United States Government trans-
port assets.

(c) Commercial transportation and related serv-
ices

For the purposes of any provision of law that
authorizes the drawdown of defense or other ar-
ticles or commodities, or defense or other serv-
ices from an agency of the United States Gov-
ernment, such drawdown may include the supply
of commercial transportation and related serv-
ices that are acquired by contract for the pur-
poses of the drawdown in question if the cost to
acquire such commercial transportation and re-
lated services is less than the cost to the United
States Government of providing such services
from existing agency assets.
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