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1 See References in Text note below. 
2 So in original. The period probably should be a semicolon. 

time of the award for personnel of the depart-
ment or agency of the United States Govern-
ment in which the person was employed when 
the person incurred the wound, injury, or illness 
upon which the award is based. 

(Aug. 1, 1956, ch. 841, title I, § 36A, as added Pub. 
L. 106–113, div. B, § 1000(a)(7) [div. A, title III, 
§ 321], Nov. 29, 1999, 113 Stat. 1536, 1501A–436; 
amended Pub. L. 107–228, div. A, title III, § 311, 
Sept. 30, 2002, 116 Stat. 1377.) 

AMENDMENTS 

2002—Pub. L. 107–228 substituted ‘‘Thomas Jefferson 
Star for Foreign Service’’ for ‘‘Foreign Service star’’ in 
section catchline and wherever appearing in text. 

§ 2709. Special agents 

(a) General authority 

Under such regulations as the Secretary of 
State may prescribe, special agents of the De-
partment of State and the Foreign Service 
may— 

(1) conduct investigations concerning illegal 
passport or visa issuance or use; 

(2) obtain and execute search and arrest war-
rants, as well as obtain and serve subpoenas 
and summonses issued under the authority of 
the United States; 

(3) protect and perform protective functions 
directly related to maintaining the security 
and safety of— 

(A) heads of a foreign state, official rep-
resentatives of a foreign government, and 
other distinguished visitors to the United 
States, while in the United States; 

(B) the Secretary of State, Deputy Sec-
retary of State, and official representatives 
of the United States Government, in the 
United States or abroad; 

(C) members of the immediate family of 
persons described in subparagraph (A) or (B); 

(D) foreign missions (as defined in section 
4302(a)(4) 1 of this title) and international or-
ganizations (as defined in section 4309(b) of 
this title), within the United States; 

(E) a departing Secretary of State for a pe-
riod of up to 180 days after the date of termi-
nation of that individual’s incumbency as 
Secretary of State, on the basis of a threat 
assessment; and 

(F) an individual who has been designated 
by the President or President-elect to serve 
as Secretary of State, prior to that individ-
ual’s appointment.2 

(4) if designated by the Secretary and quali-
fied, under regulations approved by the Attor-
ney General, for the use of firearms, carry 
firearms for the purpose of performing the du-
ties authorized by this section; and 

(5) make arrests without warrant for any of-
fense against the United States committed in 
their presence, or for any felony cognizable 
under the laws of the United States if they 
have reasonable grounds to believe that the 
person to be arrested has committed or is 
committing such felony. 

(b) Agreements with Attorney General and Sec-
retary of the Treasury and firearms regula-
tions 

(1) Agreement with Attorney General 

The authority conferred by paragraphs (1) 
and (4) of subsection (a) of this section shall be 
exercised subject to an agreement between the 
Secretary and the Attorney General. 

(2) Agreement with Attorney General and Sec-
retary of the Treasury 

The authority conferred by paragraphs (2) 
and (5) of subsection (a) of this section shall be 
exercised subject to an agreement among the 
Secretary, the Attorney General, and the Sec-
retary of the Treasury. 

(3) Firearms regulations 

The Secretary of State shall prescribe regu-
lations, which shall be approved by the Attor-
ney General, with respect to the carrying and 
use of firearms by special agents under this 
section. 

(c) Secret Service not affected 

Nothing in subsection (a)(3) of this section 
shall be construed to preclude or limit in any 
way the authority of the United States Secret 
Service to provide protective services pursuant 
to section 3056 or 3056A of title 18 at a level com-
mensurate with protective requirements as de-
termined by the United States Secret Service. 
The Secretary of State, the Attorney General, 
and the Secretary of the Treasury shall enter 
into an interagency agreement with respect to 
their law enforcement functions. 

(Aug. 1, 1956, ch. 841, title I, § 37, as added Pub. 
L. 99–93, title I, § 125(a), Aug. 16, 1985, 99 Stat. 415; 
amended Pub. L. 101–246, title I, § 113, Feb. 16, 
1990, 104 Stat. 22; Pub. L. 103–236, title I, § 139(1), 
Apr. 30, 1994, 108 Stat. 397; Pub. L. 106–553, 
§ 1(a)(2) [title IV, § 406, formerly § 407], Dec. 21, 
2000, 114 Stat. 2762, 2762A–97, renumbered Pub. L. 
106–554, § 1(a)(4) [div. A, § 213(a)(5)], Dec. 21, 2000, 
114 Stat. 2763, 2763A–180; Pub. L. 107–228, div. A, 
title II, § 202(a), (b), Sept. 30, 2002, 116 Stat. 1362; 
Pub. L. 109–177, title VI, § 605(e)(2)(A), Mar. 9, 
2006, 120 Stat. 255.) 

REFERENCES IN TEXT 

Section 4302 of this title, referred to in subsec. 
(a)(3)(D), was subsequently amended, and section 
4302(a)(4) no longer defines the term ‘‘foreign mission’’. 
However, such term is defined elsewhere in that sec-
tion. 

PRIOR PROVISIONS 

A prior section 37 of act Aug. 1, 1956, was renumbered 
section 38 by section 125(a) of Pub. L. 99–93, and subse-
quently renumbered, and was set out as a Short Title 
of 1956 Amendment note under section 2651 of this title, 
prior to repeal by Pub. L. 102–138, title I, § 111(1), Oct. 
28, 1991, 105 Stat. 654. 

AMENDMENTS 

2006—Subsec. (c). Pub. L. 109–177 substituted ‘‘section 
3056 or 3056A of title 18’’ for ‘‘section 202 of title 3 or 
section 3056 of title 18’’. 

2002—Subsec. (a)(2). Pub. L. 107–228, § 202(a)(1), amend-
ed par. (2) generally. Prior to amendment, par. (2) read 
as follows: ‘‘for the purpose of conducting such inves-
tigations— 

‘‘(A) obtain and execute search and arrest warrants, 
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‘‘(B) make arrests without warrant for any offense 
concerning passport or visa issuance or use if the spe-
cial agent has reasonable grounds to believe that the 
person has committed or is committing such offense, 
and 

‘‘(C) obtain and serve subpoenas and summonses is-
sued under the authority of the United States;’’. 
Subsec. (a)(3)(F). Pub. L. 107–228, § 202(a)(2), inserted 

‘‘or President-elect’’ after ‘‘President’’. 
Subsec. (a)(5). Pub. L. 107–228, § 202(a)(3), amended par. 

(5) generally. Prior to amendment, par. (5) read as fol-
lows: ‘‘arrest without warrant any person for a viola-
tion of section 111, 112, 351, 970, or 1028 of title 18— 

‘‘(A) in the case of a felony violation, if the special 
agent has reasonable grounds to believe that such 
person— 

‘‘(i) has committed or is committing such viola-
tion; and 

‘‘(ii) is in or is fleeing from the immediate area of 
such violation; and 
‘‘(B) in the case of a felony or misdemeanor viola-

tion, if the violation is committed in the presence of 
the special agent.’’ 
Subsec. (b). Pub. L. 107–228, § 202(b), substituted 

‘‘Agreements with Attorney General and Secretary of 
the Treasury and firearms regulations’’ for ‘‘Agreement 
with Attorney General and firearms regulations’’ in 
heading, added pars. (1) and (2), struck out former par. 
(1), which related to agreement with the Attorney Gen-
eral, and redesignated former par. (2) as (3). 

2000—Subsec. (a)(3)(E), (F). Pub. L. 106–553, as renum-
bered by Pub. L. 106–554, added subpars. (E) and (F). 

1994—Subsec. (d). Pub. L. 103–236 struck out subsec. 
(d) which read as follows: ‘‘The Secretary of State shall 
transmit the regulations prescribed under this section 
to the Committee on Foreign Affairs and the Commit-
tee on the Judiciary of the House of Representatives 
and the Committee on Foreign Relations of the Senate 
not less than 20 days before the date on which such reg-
ulations take effect.’’ 

1990—Subsec. (a)(2). Pub. L. 101–246, § 113(1), added 
subpar. (B) and redesignated former subpar. (B) as (C). 

Subsec. (a)(5). Pub. L. 101–246, § 113(2), amended intro-
ductory provisions generally, substituting ‘‘970, or 
1028’’ for ‘‘911, 970, 1001, 1028, 1541, 1542, 1543, 1544, 1545, 
or 1546’’. 

TRANSFER OF FUNCTIONS 

For transfer of the functions, personnel, assets, and 
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security, 
and for treatment of related references, see sections 
381, 551(d), 552(d), and 557 of Title 6, Domestic Security, 
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as 
a note under section 542 of Title 6. 

IMPLEMENTATION OF SEARCH, SEIZURE, SERVICE, AND 
ARREST AUTHORITY 

Pub. L. 107–228, div. A, title II, § 202(c), Sept. 30, 2002, 
116 Stat. 1362, provided that: 

‘‘(1) The authority conferred by paragraphs (2) and (5) 
of section 37(a) of the State Department Basic Authori-
ties Act of 1956 [22 U.S.C. 2709(a)(2), (5)], as amended by 
subsection (a), may not be exercised until the date on 
which the Secretary— 

‘‘(A) submits the agreement required by subsection 
(b)(2) of section 37 of such Act [22 U.S.C. 2709(b)(2)] to 
the appropriate congressional committees; and 

‘‘(B) publishes in the Federal Register a notice that 
the agreement has been submitted in accordance with 
the requirements of subparagraph (A). 
‘‘(2) The authority conferred by paragraphs (2) and (5) 

of subsection (a) of section 37 of the State Department 
Basic Authorities Act of 1956, as in effect on the day be-
fore the date of the enactment of this Act [Sept. 30, 
2002], may continue to be exercised until the date on 
which the notice described in paragraph (1)(B) is pub-
lished in the Federal Register.’’ 

[For definitions of ‘‘Secretary’’ and ‘‘appropriate con-
gressional committees’’ as used in section 202(c) of Pub. 
L. 107–228, set out above, see section 3 of Pub. L. 107–228, 
set out as a note under section 2651 of this title.] 

§ 2710. Expenses relating to participation in arbi-
trations of certain disputes 

(a) International agreements 

The Secretary of State may use funds avail-
able to the Secretary for the expenses of United 
States participation in arbitrations and other 
proceedings for the peaceful resolution of dis-
putes under treaties or other international 
agreements. 

(b) Contracts abroad 

The Secretary of State may use funds avail-
able to the Secretary for the expenses of United 
States participation in arbitrations arising 
under contracts authorized by law for the per-
formance of services or acquisition of property, 
real or personal, abroad. 

(c) Procurement of services 

The Secretary of State may use competitive 
procedures or procedures other than competitive 
procedures to procure the services of experts for 
use in preparing or prosecuting a proceeding be-
fore an international tribunal or a claim by or 
against a foreign government or other foreign 
entity, whether or not the expert is expected to 
testify, or to procure personal and other support 
services for such proceedings or claims. The Sec-
retary need not provide any written justifica-
tion for the use of procedures other than com-
petitive procedures when procuring such serv-
ices under this subsection and need not furnish 
for publication in the Commerce Business Daily 
or otherwise any notice of solicitation or synop-
sis with respect to such procurement. 

(d) International Litigation Fund 

(1) Establishment 

In order to provide the Department of State 
with a dependable, flexible, and adequate 
source of funding for the expenses of the De-
partment related to preparing or prosecuting a 
proceeding before an international tribunal, or 
a claim by or against a foreign government or 
other foreign entity, there is established an 
International Litigation Fund (hereafter in 
this subsection referred to as the ‘‘ILF’’). The 
ILF may be available without fiscal year limi-
tation. Funds otherwise available to the De-
partment for the purposes of this paragraph 
may be credited to the ILF. 

(2) Reprogramming procedures 

Funds credited to the ILF shall be treated as 
a reprogramming of funds under section 2706 of 
this title and shall not be available for obliga-
tion or expenditure except in compliance with 
the procedures applicable to such 
reprogrammings. This paragraph shall not 
apply to the transfer of funds under paragraph 
(3). 

(3) Transfers of funds 

Funds received by the Department of State 
from another agency of the United States Gov-
ernment or pursuant to the Department of 
State Appropriations Act of 1937 (49 Stat. 1321, 
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