§3650

fits to certain noncitizens’ in section catchline and
amended text generally. Prior to amendment, text was
comprised of subsec. (a) of section 1209 of Pub. L. 96-70
which read as follows: ‘‘Chapter 81 of title 5, relating to
compensation for work injuries, chapter 83 of such title
5, relating to civil service retirement, chapter 87 of
such title 5, relating to life insurance, and chapter 89 of
such title 5, relating to health insurance, are inapplica-
ble to any individual—
‘(1) who is not a citizen of the United States;
‘“(2) whose initial appointment by the Commission
occurs after October 1, 1979; and
‘“(3) who is covered by the Social Security System
of the Republic of Panama pursuant to any provision
of the Panama Canal Treaty of 1977 and related agree-
ments.”
Prior to amendment, section 1209 also contained sub-
secs. (b) and (c) which amended sections 8701 and 8901 of
Title 5, Government Organization and Employees.

§3650. Air transportation

(a) Notwithstanding any other provision of law
(except subsection (b) of this section), the Com-
mission may contract with Panamanian carriers
registered under the laws of the Republic of
Panama to provide air transportation to offi-
cials and employees of the Commission who are
citizens of the Republic of Panama.

(b) An official or employee of the Commission
who is a citizen of the Republic of Panama may
elect, for security or other reasons, to travel by
an air carrier holding a certificate under section
41102 of title 49.

(Pub. L. 96-70, title I, §1210, as added Pub. L.
99-223, §5(b)(1), Dec. 28, 1985, 99 Stat. 1739;
amended Pub. L. 104-201, div. C, title XXXV,
§3528, Sept. 23, 1996, 110 Stat. 2861; Pub. L. 105-85,
div. C, title XXXV, §3524(a)(1), (b), Nov. 18, 1997,
111 Stat. 2065.)

AMENDMENTS

1997—Pub. L. 105-85, §3524(b)(2), substituted ‘‘Air
transportation’ for ‘“Travel and transportation’ in sec-
tion catchline.

Subsec. (a). Pub. L. 105-85, §3524(b)(1)(A), redesignated
subsec. (d)(1) as subsec. (a) and substituted ‘‘subsection
(b) of this section” for ‘‘paragraph (2).

Pub. L. 105-85, §3524(a)(1), struck out subsec. (a)
which read as follows: ‘‘Subject to subsections (b) and
(c) of this section, the Commission may pay travel and
transportation expenses for employees in accordance
with subchapter II of chapter 57 of title 5.’

Subsec. (b). Pub. L. 105-85, §3524(b)(1)(B), redesignated
subsec. (d)(2) as subsec. (b) and substituted ‘‘An offi-
cial” for ‘‘Notwithstanding paragraph (1), an official”’
and ‘“‘who is a citizen of the Republic of Panama’ for
“referred to in paragraph (1)”.

Pub. L. 105-85, §3524(a)(1), struck out subsec. (b)
which read as follows: ‘“‘For an employee to whom sec-
tion 3646 of this title applies, the Commission may pay
travel and transportation expenses associated with va-
cation leave for the employee and the immediate fam-
ily of the employee notwithstanding requirements re-
garding periods of service established by subchapter II
of chapter 57 of title 5 or the regulations promulgated
thereunder.”

Subsec. (¢). Pub. L. 105-85, §3524(a)(1), struck out sub-
sec. (¢) which read as follows: ‘“For an employee to
whom section 3646 of this title does not apply, the Com-
mission may pay travel and transportation expenses as-
sociated with vacation leave for the employee and the
immediate family of the employee notwithstanding re-
quirements regarding a written agreement concerning
the duration of a continuing service obligation estab-
lished by subchapter II of chapter 57 of title 5 or the
regulations promulgated thereunder.”
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Subsec. (d)(1). Pub. L. 105-85, §3524(b)(1)(A), redesig-
nated subsec. (d)(1) as subsec. (a).

Subsec. (d)(2). Pub. L. 105-85, §3524(b)(1)(B), redesig-
nated subsec. (d)(2) as subsec. (b).

1996—Pub. L. 104201 struck out ‘‘expenses’ after
‘“‘transportation’ in section catchline and amended
text generally. Prior to amendment, text read as fol-
lows: ‘““The Commission may pay the expenses of vaca-
tion leave travel for an employee of the Commission to
whom section 3646 of this title applies and for transpor-
tation of employee’s family from the employee’s post of
duty in Panama to the place of the employee’s actual
residence at the time of appointment to the post of
duty. The authorization of expenses under this section
shall be in accordance with subchapter II of chapter 57
of title 5 and the regulations issued under that sub-
chapter, except that the Commission may prescribe re-
quired periods of service notwithstanding section 5722
of title 56 and the regulations issued under subchapter II
of chapter 57 of such title.”

EFFECTIVE DATE OF 1997 AMENDMENT

Section 3524(c) of Pub. L. 105-85 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 3664 of this title] shall take effect on
January 1, 1999.”

EFFECTIVE DATE

Section effective Oct. 1, 1985, see section 8 of Pub. L.
99-223, set out as an Effective Date of 1985 Amendment
note under section 3612 of this title.

SUBPART II—WAGE AND EMPLOYMENT PRACTICES
§ 3651. Definitions

As used in this subpart—
(1) “‘agency’” means—
(A) the Commission, and
(B) any other Executive agency or the
Smithsonian Institution, to the extent of
any election in effect under section 3652(b) of
this title;

(2) ‘“‘position” means a civilian position in
the Commission, or in any other agency if a
substantial portion of the duties and respon-
sibilities are performed in the Republic of
Panama; and

(3) “employee” means an individual serving
in a position.

(Pub. L. 96-70, title I, §1211, Sept. 27, 1979, 93
Stat. 463; Pub. L. 104-201, div. C, title XXXV,
§§3529, 3548(b)(1), Sept. 23, 1996, 110 Stat. 2862,
2869.)

AMENDMENTS

1996—Par. (1)(B). Pub. L. 104-201, §3548(b)(1), which di-
rected substitution of ‘‘section 3652(b)”’ for ‘‘section
3652(B)(2)”’ could not be executed because the phrase
‘‘section 36562(B)(2)”’ did not appear after amendment by
Pub. L. 104-201, §3529. See below.

Pub. L. 104-201, §3529, amended subpar. (B) generally.
Prior to amendment, subpar. (B) read as follows: ‘‘an
Executive agency or the Smithsonian Institution, to
the extent of any election in effect under section
3652(b)(2) of this title;” .

§3652. Panama Canal Employment System; merit
and other employment requirements

(a) Establishment; merit and other employment
requirements

The Commission shall establish a Panama
Canal Employment System and prescribe the
regulations necessary for its administration.
The Panama Canal Employment System shall—
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(1) be established in accordance with and be
subject to the provisions of the Panama Canal
Treaty of 1977 and related agreements, the pro-
visions of this part, and any other applicable
provision of law;

(2) be based on the consideration of the
merit of each employee or candidate for em-
ployment and the qualifications and fitness of
the employee to hold the position concerned;

(3) conform, to the extent practicable and
consistent with the provisions of this chapter,
to the policies, principles, and standards appli-
cable to the competitive service;

(4) in the case of employees who are citizens
of the United States, provide for the appro-
priate interchange of those employees between
positions under the Panama Canal Employ-
ment System and positions in the competitive
service; and

(5) not be subject to the provisions of title 5,
unless specifically made applicable by this
chapter.

(b) Applicability to any Executive agency and
Smithsonian Institution

(1) The head of any Executive agency (other
than the Commission) and the Smithsonian In-
stitution may elect to have the Panama Canal
Employment System made applicable in whole
or in part to personnel of that agency in the Re-
public of Panama.

(2) Any Executive agency (other than the
Commission) and the Smithsonian Institution,
to the extent of any election under paragraph
(1), shall conduct its employment and pay prac-
tices relating to employees in accordance with
the Panama Canal Employment System.

(3) Notwithstanding any other provision of
this chapter, the Panama Canal Act Amend-
ments of 1996 (subtitle B of title XXXV of Public
Law 104-201; 110 Stat. 2860), or the Panama Canal
Transition Facilitation Act of 1997 (subtitle B of
title XXXV of Public Law 105-85; 1101 Stat. 2062),
or the Panama Canal Commission Authorization
Act for Fiscal Year 1999, this subpart, as in ef-
fect on September 22, 1996, shall continue to
apply to an Executive agency or the Smith-
sonian Institution to the extent of an election
under paragraph (1) by the head of the agency or
the Institution, respectively.

(c) Exclusion of employees or positions from cov-
erage

The Commission may exclude any employee or
position from coverage under any provision of
this subpart, other than the interchange rights
extended under subsection (a)(4) of this section.

(Pub. L. 96-70, title I, §1212, Sept. 27, 1979, 93
Stat. 464; Pub. L. 104-201, div. C, title XXXV,
§3530(a), Sept. 23, 1996, 110 Stat. 2862; Pub. L.
105-85, div. C, title XXXV, §§3523(d), 3550(d)(5),
Nov. 18, 1997, 111 Stat. 2065, 2074; Pub. L. 105-261,
div. A, title XXXV, §§3507(c), 3512(a)(2), Oct. 17,
1998, 112 Stat. 2269, 2271.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(3), (5) and
(b)(3), was in the original ‘‘this Act”, meaning Pub. L.
96-70, Sept. 27, 1979, 93 Stat. 4562, known as the Panama

180 in original. Probably should be ““111"".
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Canal Act of 1979, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 3601 of
this title and Tables.

The Panama Canal Act Amendments of 1996, referred
to in subsec. (b)(3), is subtitle B of title XXXV of div.
C of Pub. L. 104201, Sept. 23, 1996, 110 Stat. 2860. For
complete classification of this Act to the Code, see
Short Title of 1996 Amendment note set out under sec-
tion 3601 of this title and Tables.

The Panama Canal Transition Facilitation Act of
1997, referred to in subsec. (b)(3), is subtitle B of title
XXXV of div. C of Pub. L. 105-85, Nov. 18, 1997, 111 Stat.
2062. For complete classification of this Act to the
Code, see Short Title of 1997 Amendment note set out
under section 3601 of this title and Tables.

The Panama Canal Commission Authorization Act
for Fiscal Year 1999, referred to in subsec. (b)(3), is title
XXXV of div. C of Pub. L. 105-261, Oct. 17, 1998, 112 Stat.
2267, which amended this section and sections 3612,
3612b, 3620, 3642, 3657, 3664, 3671, 3723, 3731, 3751, 3771, 3772,
3776, 3779, and 3862 of this title, repealed sections 3646,
3647, and 3663 of this title, and enacted provisions set
out as notes under section 3657 of this title. For com-
plete classification of this Act to the Code, see Tables.

AMENDMENTS

1998—Subsec. (b)(3). Pub. L. 105261, §3512(a)(2), in-
serted ‘‘the’” after ‘‘by the head of”’.

Pub. L. 105-261, §3507(c), substituted ‘‘the Panama
Canal Transition Facilitation Act of 1997 (subtitle B of
title XXXV of Public Law 105-85; 110 Stat. 2062), or the
Panama Canal Commission Authorization Act for Fis-
cal Year 1999 for ‘‘the Panama Canal Transition Fa-
cilitation Act of 1997.

1997—Subsec. (b)(3). Pub. L. 105-85, §3550(d)(5), sub-
stituted ‘‘as in effect on September 22, 1996’° for ‘‘as
last in effect before September 23, 1996°°.

Pub. L. 105-85, §3523(d), substituted ‘¢, the Panama
Canal Act Amendments of 1996 (subtitle B of title
XXXV of Public Law 104-201; 110 Stat. 2860), or the Pan-
ama Canal Transition Facilitation Act of 1997 for ‘‘or
the Panama Canal Act Amendments of 1996°.

1996—Pub. L. 104201 amended section generally, sub-
stituting subsecs. (a) to (¢) requiring the Commission
to establish a Panama Canal Employment System for
former subsecs. (a) to (d) requiring the President to es-
tablish such a System.

SAVINGS PROVISION

Section 3530(b) of Pub. L. 104-201 provided that: ‘““The
Panama Canal Employment System and all elections,
rules, regulations, and orders relating thereto, as last
in effect before the amendment made by subsection (a)
[amending this section] takes effect, shall continue in
effect, according to their terms, until modified, termi-
nated, or superseded under section 1212 of the Panama
Canal Act of 1979 [this section], as amended by sub-
section (a).”

COORDINATION OF PAY AND EMPLOYMENT PRACTICES

For provisions requiring consultations with the Sec-
retary of Defense for agencies under this subpart with
respect to the establishment of rates of pay and other
matters deemed appropriate by the Secretary in order
to develop compatible or unified systems of basic pay
and employment practices, see section 1-201 of Ex. Ord.
No. 12215, May 27, 1980, 45 F.R. 36043, set out as a note
under section 3601 of this title.

§3653. Employment standards

The Commission shall establish written stand-
ards for—

(1) determining the qualifications and fit-
ness of employees and of candidates for em-
ployment in positions; and

(2) selecting individuals for appointment,
promotion, or transfer to positions.



		Superintendent of Documents
	2012-05-07T20:09:18-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




