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of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see section
1305 of Title 42 and Tables.

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’’, meaning Pub. L. 96-465, Oct. 17,
1980, 94 Stat. 2071, as amended, known as the Foreign
Service Act of 1980, which is classified principally to
this chapter (§3901 et. seq.). For complete classification
of this Act to the Code, see Short Title note set out
under section 3901 of this title and Tables.

AMENDMENTS

2002—Subsec. (a)(1). Pub. L. 107-228 in third sentence
substituted ‘‘payments by the Government and employ-
ees to (i) a trust or other fund in a financial institution
in order to finance future benefits for employees, in-
cluding provision for retention in the fund of accumu-
lated interest and dividends for the benefit of covered
employees; or (ii) a Foreign Service National Savings
Fund established in the Treasury of the United States,
which (I) shall be administered by the Secretary, at
whose direction the Secretary of the Treasury shall in-
vest amounts not required for the current needs of the
Fund; and (II) shall be public monies, which are author-
ized to be appropriated and remain available without
fiscal year limitation to pay benefits, to be invested in
public debt obligations bearing interest at rates deter-
mined by the Secretary of the Treasury taking into
consideration current average market yields on out-
standing marketable obligations of the United States
of comparable maturity, and to pay administrative ex-
penses.” for ‘“‘payments by the Government and em-
ployees to a trust or other fund in a financial institu-
tion in order to finance future benefits for employees,
including provision for retention in the fund of accu-
mulated interest for the benefit of covered employees.”

1999—Subsec. (a)(1). Pub. L. 106-113, in last sentence,
struck out ‘“(A) provide such citizens with a total com-
pensation package (including wages, allowances, bene-
fits, and other employer payments, such as for social
security) that has the equivalent cost to that received
by foreign national employees occupying a similar po-
sition at that post and (B)”’ after ‘‘Secretary shall” and
substituted ‘‘the total compensation package’ for ‘“‘this
total compensation package”.

1994—Subsec. (a)(1). Pub. L. 103-236, §180(a)(4)(D), in-
serted at end ‘‘For United States citizens under a com-
pensation plan, the Secretary shall (A) provide such
citizens with a total compensation package (including
wages, allowances, benefits, and other employer pay-
ments, such as for social security) that has the equiva-
lent cost to that received by foreign national employ-
ees occupying a similar position at that post and (B)
define those allowances and benefits provided under
United States law which shall be included as part of
this total compensation package, notwithstanding any
other provision of law, except that this section shall
not be used to override United States minimum wage
requirements, or any provision of the Social Security
Act or title 26.”

Pub. L. 103-236, §180(a)(4)(B), (C), in second sentence
struck out ‘‘employed in the Service abroad who were
hired while residing abroad and to those family mem-
bers of Government employees who are paid in accord-
ance with such plans’ after ‘““United States citizens’
and in third sentence struck out ‘‘foreign national’’ be-
fore ‘‘employees’ wherever appearing.

Pub. L. 103-236, §180(a)(4)(A), inserted first sentence
and struck out former first sentence which read as fol-
lows: ‘“The Secretary shall establish compensation (in-
cluding position classification) plans for foreign na-
tional employees of the Service, United States citizens
employed in the Service abroad who were hired while
residing abroad, and for United States citizens em-
ployed in the Service abroad who are family members
of Government employees.”’

1991—Subsec. (a)(1). Pub. L. 102-138, §152(a), inserted
‘“United States citizens employed in the Service abroad
who were hired while residing abroad,” after ‘“‘employ-
ees of the Service,” and ‘‘to United States citizens em-
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ployed in the Service abroad who were hired while re-
siding abroad and’’ after ‘‘payment of wages’’.

Pub. L. 102-138, §148, added cl. (B) and redesignated
former cl. (B) as (C).

Subsec. (b). Pub. L. 102-138, §152(b), inserted ‘¢, are
United States citizens employed in the Service abroad
who were hired while residing abroad,” after ‘‘foreign
nationals’.

1990—Subsec. (a)(3). Pub. L. 101-246 added par. (3).

1983—Subsec. (a)(1). Pub. L. 98-164 designated existing
provisions as cl. (A) and added cl. (B).

DATE OF TRANSFER FROM CIVIL SERVICE RETIREMENT
AND DISABILITY FUND

Section 141(c) of Pub. L. 101-246 provided that: ‘‘“The
transfer of an employee’s interest in the Civil Service
Retirement and Disability Fund shall occur after Octo-
ber 1, 1990.”

FOREIGN NATIONAL PAY PLANS

Pub. L. 96-60, title I, §107(a), Aug. 15, 1979, 93 Stat. 397,
provided that: ‘It is the sense of the Congress that the
Secretary of State should—

‘(1) improve coordination between the Department
of State and the Department of Defense and other de-
partments and agencies of the United States operat-
ing outside the United States with respect to foreign
national pay systems and wage schedules to the ex-
tent that—

“(A) joint wage surveys and compatible pay
schedules are adopted in countries where two or
more departments or agencies of the United States
directly employ foreign nationals, and

“(B) Department of Defense wage rates are in-
cluded in wage surveys of the Department of State
where the Department of Defense operates under in-
direct-hire arrangements;

‘“(2) monitor the establishment of wage rates out-
side the United States more closely to insure that
United States missions—

‘““(A) operate under salary schedules that reflect
private sector average pay or average pay ranges,

“(B) include the cost of severance in making pay
adjustments, and

“(C) survey jobs in the private sector which rep-
resent as closely as possible the work force of the
mission; and
‘(3) substitute, whenever possible, prevailing local

retirement plans for civil service retirement with re-

spect to the retirement of foreign nationals employed
by the United States.”

§ 3969. Salaries of consular agents

The Secretary of State shall establish the sal-
ary rate for each consular agent. Such salary
rate shall be established after taking into ac-
count the workload of the consular agency and
the prevailing wage rates in the locality where
the agency is located, except that, in the case of
a consular agent who is a citizen of the United
States, the salary rate may not be less than the
then applicable minimum wage rate specified in
section 206(a)(1) of title 29.

(Pub. L. 96465, title I, §409, Oct. 17, 1980, 94 Stat.
2091.)

§3970. Compensation for imprisoned foreign na-
tional employees

(a) Eligibility; rates of compensation; terms and
conditions of payment; applicability of pow-
ers under other statutory provisions

The head of any agency or other Government
establishment (including any in the legislative
or judicial branch) may compensate any current
or former foreign national employee, or any for-
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eign national who is or was employed under a
personal services contract, who is or has been
imprisoned by a foreign government if the Sec-
retary of State (or, in the case of a foreign na-
tional employed by the Central Intelligence
Agency, the Director of Central Intelligence) de-
termines that such imprisonment is the result
of the employment of the foreign national by
the United States. Such compensation may not
exceed the amount that the agency head deter-
mines approximates the salary and other bene-
fits to which the foreign national would have
been entitled had he or she been employed dur-
ing the period of such imprisonment. Such com-
pensation may be paid under such terms and
conditions as the Secretary of State deems ap-
propriate. For purposes of this section, an agen-
cy head shall have the same powers with respect
to imprisoned foreign nationals who are or were
employed by the agency as an agency head has
under subchapter VII of chapter 55 of title 5 to
the extent that such powers are consistent with
this section.

(b) Time spent imprisoned considered as period
of employment

Any period of imprisonment of a current or
former foreign national employee which is com-
pensable under this section shall be considered
for purposes of any other employee benefit to be
a period of employment by the Government, ex-
cept that a period of imprisonment shall not be
creditable—

(1) for purposes of subchapter III of chapter

83 of title 5, unless it is expressly creditable

under that subchapter; or

(2) for purposes of subchapter I of chapter 81
of title 5, unless the individual was employed
by the Government at the time of his or her
imprisonment.

(¢) Time of filing of claims

No compensation or other benefit shall be
awarded under this section unless a claim there-
for is filed within 3 years after—

(1) the termination of the period of impris-
onment giving rise to the claim, or

(2) the date of the claimant’s first oppor-
tunity thereafter to file such a claim, as deter-
mined by the appropriate agency head.

(d) Regulations

The Secretary of State may prescribe regula-
tions governing payments under this section by
all agencies and other Government establish-
ments.

(Pub. L. 96-465, title I, §410, Oct. 17, 1980, 94 Stat.
2091.)

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of Title 50, War and National
Defense.
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§3971. Temporary service as principal officer

For such time (in excess of such minimum pe-
riod as the Secretary of State may establish) as
any member of the Service is temporarily in
charge of a Foreign Service post during the ab-
sence or incapacity of the principal officer, that
member shall receive, in addition to the basic
salary paid to the member and notwithstanding
sections 5535 and 5536 of title 5, an amount equal
to that portion (which the Secretary of State
may determine to be appropriate) of the dif-
ference between such salary and the basic salary
provided for the principal officer, or, if there is
no principal officer, for the former principal of-
ficer.

(Pub. L. 96465, title I, §411, Oct. 17, 1980, 94 Stat.
2091.)

§ 3972. Special differentials

(a) Additional work requirements

The Secretary may pay special differentials,
in addition to compensation otherwise author-
ized, to Foreign Service officers who are re-
quired because of the nature of their assign-
ments to perform additional work on a regular
basis in substantial excess of normal require-
ments.

(b) Repealed. Pub. L. 103-236, title I, § 139(6), Apr.
30, 1994, 108 Stat. 398

(c) Compensatory time off

Nothing in this chapter, or in subchapter V of
chapter 55 of title 5 shall preclude the granting
of compensatory time off for Foreign Service of-
ficers.

(Pub. L. 96-465, title I, §412, Oct. 17, 1980, 94 Stat.
2092; Pub. L. 103-236, title I, §139(6), Apr. 30, 1994,
108 Stat. 398.)

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-236 struck out subsec.
(b) which read as follows: ‘‘Before implementing any
proposal to limit either the number of Foreign Service
officers who may receive a special differential under
subsection (a) of this section or the amounts of such
special differentials, the Secretary shall submit such
proposal to the Committee on Foreign Relations of the
Senate and the Committee on Foreign Affairs of the
House of Representatives.”

§3973. Death gratuities

(a) Criteria; amount; payment deemed gift

The Secretary may provide for payment of a
gratuity to the surviving dependents of any For-
eign Service employee, who dies as a result of
injuries sustained in the performance of duty
abroad, in an amount equal to one year’s salary
at the time of death. Any death gratuity pay-
ment made under this section shall be held to
have been a gift and shall be in addition to any
other benefit payable from any source.

(b) Eligibility to elect monthly compensation as
condition to payment

A death gratuity payment shall be made under
this section only if the survivor entitled to pay-
ment under subsection (c¢) of this section is enti-
tled to elect monthly compensation under sec-
tion 8133 of title 5, because the death resulted
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