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to measure and assess the achievement of 
the performance goals described in subpara-
graph (A); 

(C) provide a basis for recommendations 
for adjustments to the assistance described 
in paragraph (1) to enhance the impact of 
such assistance; and 

(D) ensure that evaluations are conducted 
by subject matter experts in and outside the 
United States Government, to the extent 
practicable. 

(d) Targeted use of anti-trafficking programs 

In providing assistance under this chapter, the 
President should take into account the prior-
ities and country assessments contained in the 
most recent report submitted by the Secretary 
of State to Congress pursuant to section 7107(b) 
of this title. 

(e) Consistency with other programs 

The President shall ensure that the design, 
monitoring, and evaluation of United States as-
sistance programs for emergency relief, develop-
ment, and poverty alleviation under part I and 
chapter 4 of part II of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151 et seq. and 2346 et seq.) 
and other similar United States assistance pro-
grams are consistent with United States policies 
and other United States programs relating to 
combating trafficking in persons. 

(f) Authorization of appropriations 

For each of the fiscal years 2008 through 2011, 
not more than 5 percent of the amounts made 
available to carry out this chapter may be used 
to carry out this section, including— 

(1) evaluations of promising anti-trafficking 
programs and projects funded by the disburs-
ing agency pursuant to this Act; and 

(2) evaluations of emerging problems or 
global trends. 

(Pub. L. 106–386, div. A, § 107A, as added Pub. L. 
110–457, title I, § 105, Dec. 23, 2008, 122 Stat. 5047.) 

REFERENCES IN TEXT 

This Act, referred to in text, is the Victims of Traf-
ficking and Violence Protection Act of 2000, Pub. L. 
106–386, Oct. 28, 2000, 114 Stat. 1464. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 7101 of this title and Tables. 

This chapter, referred to in subsecs. (d) and (f), was in 
the original ‘‘this division’’ meaning division A of Pub. 
L. 106–386, Oct. 28, 2000, 114 Stat. 1466, which is classified 
principally to this chapter. For complete classification 
of division A to the Code, see Short Title note set out 
under section 7101 of this title and Tables. 

The Foreign Assistance Act of 1961, referred to in sub-
sec. (e), is Pub. L. 87–195, Sept. 4, 1961, 75 Stat. 424. Part 
I of the Act is classified generally to subchapter I (§ 2151 
et seq.) of chapter 32 of this title. Chapter 4 of part II 
of the Act is classified generally to part IV (§ 2346 et 
seq.) of subchapter II of chapter 32 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2151 of this title 
and Tables. 

§ 7106. Minimum standards for the elimination of 
trafficking 

(a) Minimum standards 

For purposes of this chapter, the minimum 
standards for the elimination of trafficking ap-
plicable to the government of a country of ori-

gin, transit, or destination for victims of severe 
forms of trafficking are the following: 

(1) The government of the country should 
prohibit severe forms of trafficking in persons 
and punish acts of such trafficking. 

(2) For the knowing commission of any act 
of sex trafficking involving force, fraud, coer-
cion, or in which the victim of sex trafficking 
is a child incapable of giving meaningful con-
sent, or of trafficking which includes rape or 
kidnapping or which causes a death, the gov-
ernment of the country should prescribe pun-
ishment commensurate with that for grave 
crimes, such as forcible sexual assault. 

(3) For the knowing commission of any act 
of a severe form of trafficking in persons, the 
government of the country should prescribe 
punishment that is sufficiently stringent to 
deter and that adequately reflects the heinous 
nature of the offense. 

(4) The government of the country should 
make serious and sustained efforts to elimi-
nate severe forms of trafficking in persons. 

(b) Criteria 

In determinations under subsection (a)(4) of 
this section, the following factors should be con-
sidered as indicia of serious and sustained ef-
forts to eliminate severe forms of trafficking in 
persons: 

(1) Whether the government of the country 
vigorously investigates and prosecutes acts of 
severe forms of trafficking in persons, and 
convicts and sentences persons responsible for 
such acts, that take place wholly or partly 
within the territory of the country, including, 
as appropriate, requiring incarceration of indi-
viduals convicted of such acts. For purposes of 
the preceding sentence, suspended or signifi-
cantly-reduced sentences for convictions of 
principal actors in cases of severe forms of 
trafficking in persons shall be considered, on a 
case-by-case basis, whether to be considered 
an indicator of serious and sustained efforts to 
eliminate severe forms of trafficking in per-
sons. After reasonable requests from the De-
partment of State for data regarding inves-
tigations, prosecutions, convictions, and sen-
tences, a government which does not provide 
such data, consistent with the capacity of 
such government to obtain such data, shall be 
presumed not to have vigorously investigated, 
prosecuted, convicted or sentenced such acts. 
During the periods prior to the annual report 
submitted on June 1, 2004, and on June 1, 2005, 
and the periods afterwards until September 30 
of each such year, the Secretary of State may 
disregard the presumption contained in the 
preceding sentence if the government has pro-
vided some data to the Department of State 
regarding such acts and the Secretary has de-
termined that the government is making a 
good faith effort to collect such data. 

(2) Whether the government of the country 
protects victims of severe forms of trafficking 
in persons and encourages their assistance in 
the investigation and prosecution of such traf-
ficking, including provisions for legal alter-
natives to their removal to countries in which 
they would face retribution or hardship, and 
ensures that victims are not inappropriately 
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incarcerated, fined, or otherwise penalized 
solely for unlawful acts as a direct result of 
being trafficked, including by providing train-
ing to law enforcement and immigration offi-
cials regarding the identification and treat-
ment of trafficking victims using approaches 
that focus on the needs of the victims. 

(3) Whether the government of the country 
has adopted measures to prevent severe forms 
of trafficking in persons, such as measures to 
inform and educate the public, including po-
tential victims, about the causes and conse-
quences of severe forms of trafficking in per-
sons, measures to establish the identity of 
local populations, including birth registration, 
citizenship, and nationality, measures to en-
sure that its nationals who are deployed 
abroad as part of a peacekeeping or other 
similar mission do not engage in or facilitate 
severe forms of trafficking in persons or ex-
ploit victims of such trafficking, and measures 
to prevent the use of forced labor or child 
labor in violation of international standards. 

(4) Whether the government of the country 
cooperates with other governments in the in-
vestigation and prosecution of severe forms of 
trafficking in persons. 

(5) Whether the government of the country 
extradites persons charged with acts of severe 
forms of trafficking in persons on substan-
tially the same terms and to substantially the 
same extent as persons charged with other se-
rious crimes (or, to the extent such extra-
dition would be inconsistent with the laws of 
such country or with international agree-
ments to which the country is a party, wheth-
er the government is taking all appropriate 
measures to modify or replace such laws and 
treaties so as to permit such extradition). 

(6) Whether the government of the country 
monitors immigration and emigration pat-
terns for evidence of severe forms of traffick-
ing in persons and whether law enforcement 
agencies of the country respond to any such 
evidence in a manner that is consistent with 
the vigorous investigation and prosecution of 
acts of such trafficking, as well as with the 
protection of human rights of victims and the 
internationally recognized human right to 
leave any country, including one’s own, and to 
return to one’s own country. 

(7) Whether the government of the country 
vigorously investigates, prosecutes, convicts, 
and sentences public officials who participate 
in or facilitate severe forms of trafficking in 
persons, including nationals of the country 
who are deployed abroad as part of a peace-
keeping or other similar mission who engage 
in or facilitate severe forms of trafficking in 
persons or exploit victims of such trafficking, 
and takes all appropriate measures against of-
ficials who condone such trafficking. After 
reasonable requests from the Department of 
State for data regarding such investigations, 
prosecutions, convictions, and sentences, a 
government which does not provide such data 
consistent with its resources shall be pre-
sumed not to have vigorously investigated, 
prosecuted, convicted, or sentenced such acts. 
During the periods prior to the annual report 
submitted on June 1, 2004, and on June 1, 2005, 

and the periods afterwards until September 30 
of each such year, the Secretary of State may 
disregard the presumption contained in the 
preceding sentence if the government has pro-
vided some data to the Department of State 
regarding such acts and the Secretary has de-
termined that the government is making a 
good faith effort to collect such data. 

(8) Whether the percentage of victims of se-
vere forms of trafficking in the country that 
are non-citizens of such countries is insignifi-
cant. 

(9) Whether the government of the country, 
consistent with the capacity of such govern-
ment, systematically monitors its efforts to 
satisfy the criteria described in paragraphs (1) 
through (8) and makes available publicly a 
periodic assessment of such efforts. 

(10) Whether the government of the country 
achieves appreciable progress in eliminating 
severe forms of trafficking when compared to 
the assessment in the previous year. 

(11) Whether the government of the country 
has made serious and sustained efforts to re-
duce the demand for— 

(A) commercial sex acts; and 
(B) participation in international sex tour-

ism by nationals of the country. 

(Pub. L. 106–386, div. A, § 108, Oct. 28, 2000, 114 
Stat. 1480; Pub. L. 108–193, § 6(d), Dec. 19, 2003, 117 
Stat. 2881; Pub. L. 109–164, title I, § 104(b)(1), Jan. 
10, 2006, 119 Stat. 3564; Pub. L. 110–457, title I, 
§ 106, Dec. 23, 2008, 122 Stat. 5048.) 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–457, § 106(1), struck out 
‘‘a significant number of’’ before ‘‘victims’’ in introduc-
tory provisions. 

Subsec. (b)(1). Pub. L. 110–457, § 106(2)(A), substituted 
‘‘, including, as appropriate, requiring incarceration of 
individuals convicted of such acts. For purposes of the 
preceding sentence, suspended or significantly-reduced 
sentences for convictions of principal actors in cases of 
severe forms of trafficking in persons shall be consid-
ered, on a case-by-case basis, whether to be considered 
an indicator of serious and sustained efforts to elimi-
nate severe forms of trafficking in persons.’’ for period 
at end of first sentence. 

Subsec. (b)(2). Pub. L. 110–457, § 106(2)(B), inserted 
‘‘, including by providing training to law enforcement 
and immigration officials regarding the identification 
and treatment of trafficking victims using approaches 
that focus on the needs of the victims’’ before period at 
end. 

Subsec. (b)(3). Pub. L. 110–457, § 106(2)(C), substituted 
‘‘measures to establish the identity of local popu-
lations, including birth registration, citizenship, and 
nationality’’ for ‘‘measures to reduce the demand for 
commercial sex acts and for participation in inter-
national sex tourism by nationals of the country’’. 

Subsec. (b)(11). Pub. L. 110–457, § 106(2)(D), added par. 
(11). 

2006—Subsec. (b)(3). Pub. L. 109–164, § 104(b)(1), in-
serted before period at end ‘‘, measures to reduce the 
demand for commercial sex acts and for participation 
in international sex tourism by nationals of the coun-
try, measures to ensure that its nationals who are de-
ployed abroad as part of a peacekeeping or other simi-
lar mission do not engage in or facilitate severe forms 
of trafficking in persons or exploit victims of such traf-
ficking, and measures to prevent the use of forced labor 
or child labor in violation of international standards’’. 

Subsec. (b)(7). Pub. L. 109–164, § 104(b)(2), substituted 
‘‘persons, including nationals of the country who are 
deployed abroad as part of a peacekeeping or other 
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similar mission who engage in or facilitate severe 
forms of trafficking in persons or exploit victims of 
such trafficking,’’ for ‘‘persons,’’ in first sentence. 

2003—Subsec. (b)(1). Pub. L. 108–193, § 6(d)(1), sub-
stituted ‘‘, and convicts and sentences persons respon-
sible for such acts, that take place wholly or partly 
within the territory of the country’’ for ‘‘that take 
place wholly or partly within the territory of the coun-
try’’ and inserted two sentences at end relating to pre-
sumption that foreign government has not vigorously 
investigated, prosecuted, convicted or sentenced acts of 
severe forms of trafficking in persons and disregard of 
presumption by Secretary of State under certain cir-
cumstances. 

Subsec. (b)(7). Pub. L. 108–193, § 6(d)(2), substituted 
‘‘, prosecutes, convicts, and sentences’’ for ‘‘and pros-
ecutes’’ and inserted two sentences at end relating to 
presumption that foreign government has not vigor-
ously investigated, prosecuted, convicted or sentenced 
acts of severe forms of trafficking in persons and dis-
regard of presumption by Secretary of State under cer-
tain circumstances. 

Subsec. (b)(8) to (10). Pub. L. 108–193, § 6(d)(3), added 
pars. (8) to (10). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–164, title I, § 104(b)(2), Jan. 10, 2006, 119 
Stat. 3564, provided that: ‘‘The amendments made by 
subparagraphs (A) and (B) of paragraph (1) [amending 
this section] take effect beginning two years after the 
date of the enactment of this Act [Jan. 10, 2006].’’ 

§ 7107. Actions against governments failing to 
meet minimum standards 

(a) Statement of policy 

It is the policy of the United States not to pro-
vide nonhumanitarian, nontrade-related foreign 
assistance to any government that— 

(1) does not comply with minimum stand-
ards for the elimination of trafficking; and 

(2) is not making significant efforts to bring 
itself into compliance with such standards. 

(b) Reports to Congress 

(1) Annual report 

Not later than June 1 of each year, the Sec-
retary of State shall submit to the appropriate 
congressional committees a report with re-
spect to the status of severe forms of traffick-
ing in persons that shall include— 

(A) a list of those countries, if any, to 
which the minimum standards for the elimi-
nation of trafficking are applicable and 
whose governments fully comply with such 
standards; 

(B) a list of those countries, if any, to 
which the minimum standards for the elimi-
nation of trafficking are applicable and 
whose governments do not yet fully comply 
with such standards but are making signifi-
cant efforts to bring themselves into compli-
ance; 

(C) a list of those countries, if any, to 
which the minimum standards for the elimi-
nation of trafficking are applicable and 
whose governments do not fully comply with 
such standards and are not making signifi-
cant efforts to bring themselves into compli-
ance; 

(D) information on the measures taken by 
the United Nations, the Organization for Se-
curity and Cooperation in Europe, the North 
Atlantic Treaty Organization and, as appro-
priate, other multilateral organizations in 

which the United States participates, to pre-
vent the involvement of the organization’s 
employees, contractor personnel, and peace-
keeping forces in trafficking in persons or 
the exploitation of victims of trafficking; 

(E) reporting and analysis on the emer-
gence or shifting of global patterns in 
human trafficking, including data on the 
number of victims trafficked to, through, or 
from major source and destination coun-
tries, disaggregated by nationality, gender, 
and age, to the extent possible; and 

(F) emerging issues in human trafficking. 

(2) Interim reports 

In addition to the annual report under para-
graph (1), the Secretary of State may submit 
to the appropriate congressional committees 
at any time one or more interim reports with 
respect to the status of severe forms of traf-
ficking in persons, including information 
about countries whose governments— 

(A) have come into or out of compliance 
with the minimum standards for the elimi-
nation of trafficking; or 

(B) have begun or ceased to make signifi-
cant efforts to bring themselves into compli-
ance, 

since the transmission of the last annual re-
port. 

(3) Special watch list 

(A) Submission of list 

Not later than the date on which the de-
terminations described in subsections (c) 
and (d) of this section are submitted to the 
appropriate congressional committees in ac-
cordance with such subsections, the Sec-
retary of State shall submit to the appro-
priate congressional committees a list of 
countries that the Secretary determines re-
quires special scrutiny during the following 
year. The list shall be composed of the fol-
lowing countries: 

(i) Countries that have been listed pursu-
ant to paragraph (1)(A) in the current an-
nual report and were listed pursuant to 
paragraph (1)(B) in the previous annual re-
port. 

(ii) Countries that have been listed pur-
suant to paragraph (1)(B) pursuant to the 
current annual report and were listed pur-
suant to paragraph (1)(C) in the previous 
annual report. 

(iii) Countries that have been listed pur-
suant to paragraph (1)(B) pursuant to the 
current annual report, where— 

(I) the absolute number of victims of 
severe forms of trafficking is very sig-
nificant or is significantly increasing; 

(II) there is a failure to provide evi-
dence of increasing efforts to combat se-
vere forms of trafficking in persons from 
the previous year, including increased 
investigations, prosecutions and convic-
tions of trafficking crimes, increased as-
sistance to victims, and decreasing evi-
dence of complicity in severe forms of 
trafficking by government officials; or 

(III) the determination that a country 
is making significant efforts to bring 


		Superintendent of Documents
	2012-05-07T20:34:08-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




