§8152

§ 8152. Application of national security exclusion
to wide-area environmental sampling

In accordance with Article 1(b) of the Addi-
tional Protocol, the United States shall not per-
mit any wide-area environmental sampling pro-
posed by the IAEA to be conducted at a specified
location in the United States under Article 9 of
the Additional Protocol unless the President has
determined and reported to the appropriate con-
gressional committees with respect to that pro-
posed use of environmental sampling that—

(1) the proposed use of wide-area environ-
mental sampling is necessary to increase the
capability of the IAEA to detect undeclared
nuclear activities in the territory of a non-nu-
clear-weapon State Party;

(2) the proposed use of wide-area environ-
mental sampling will not result in access by
the IAEA to locations, activities, or informa-
tion of direct national security significance;
and

(3) the United States—

(A) has been provided sufficient oppor-
tunity for consultation with the IAEA if the
IAEA has requested complementary access
involving wide-area environmental sam-
pling; or

(B) has requested under Article 8 of the
Additional Protocol that the JAEA engage in
complementary access in the United States
that involves the use of wide-area environ-
mental sampling.

(Pub. L. 109401, title II, §252, Dec. 18, 2006, 120
Stat. 2750.)

§8153. Application of national security exclusion
to location-specific environmental sampling

In accordance with Article 1(b) of the Addi-
tional Protocol, the United States shall not per-
mit any location-specific environmental sam-
pling in the United States under Article 5 of the
Additional Protocol unless the President has de-
termined and reported to the appropriate con-
gressional committees with respect to that pro-
posed use of environmental sampling that—

(1) the proposed use of location-specific envi-
ronmental sampling is necessary to increase
the capability of the IAEA to detect un-
declared nuclear activities in the territory of
a non-nuclear-weapon State Party;

(2) the proposed use of location-specific envi-
ronmental sampling will not result in access
by the TAEA to locations, activities, or infor-
mation of direct national security signifi-
cance; and

(3) with respect to the proposed use of envi-
ronmental sampling, the United States—

(A) has been provided sufficient oppor-
tunity for consultation with the IAEA if the
IAEA has requested complementary access
involving location-specific environmental
sampling; or

(B) has requested under Article 8 of the
Additional Protocol that the IAEA engage in
complementary access in the United States
that involves the use of location-specific en-
vironmental sampling.

(Pub. L. 109-401, title II, §253, Dec. 18, 2006, 120
Stat. 2750.)
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§ 8154. Rule of construction

As used in this subchapter, the term ‘‘nec-
essary to increase the capability of the IAEA to
detect undeclared nuclear activities in the terri-
tory of a non-nuclear-weapon State Party’’ shall
not be construed to encompass proposed uses of
environmental sampling that might assist the
TIAEA in detecting undeclared nuclear activities
in the territory of a non-nuclear-weapon State
Party by—

(1) setting a good example of cooperation in
the conduct of such sampling; or

(2) facilitating the formation of a political
consensus or political support for such sam-
pling in the territory of a non-nuclear-weapon

State Party.

(Pub. L. 109-401, title II, §254, Dec. 18, 2006, 120
Stat. 2751.)

SUBCHAPTER VI—PROTECTION OF NA-
TIONAL SECURITY INFORMATION AND
ACTIVITIES

§ 8161. Protection of certain information

(a) Locations and facilities of direct national se-
curity significance
No current or former Department of Defense
or Department of Energy location, site, or facil-
ity of direct national security significance shall
be declared or be subject to TAEA inspection
under the Additional Protocol.

(b) Information of direct national security sig-
nificance

No information of direct national security sig-
nificance regarding any location, site, or facility
associated with activities of the Department of
Defense or the Department of Energy shall be
provided under the Additional Protocol.

(c) Restricted data

Nothing in this chapter shall be construed to
permit the communication or disclosure to the
IAEA or TAEA employees of restricted data con-
trolled by the provisions of the Atomic Energy
Act of 1954 (42 U.S.C. 2011 et seq.), including in
particular ‘“‘Restricted Data’ as defined under
paragraph (1) of section 11 y. of such Act (42
U.S.C. 2014(y)).

(d) Classified information

Nothing in this Act shall be construed to per-
mit the communication or disclosure to the
IAEA or IAEA employees of national security
information and other classified information.

(Pub. L. 109401, title II, §261, Dec. 18, 2006, 120
Stat. 2751.)

REFERENCES IN TEXT

The Atomic Energy Act of 1954, referred to in subsec.
(c), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30,
1954, ch. 1073, §1, 68 Stat. 921, and amended, which is
classified generally to chapter 23 (§2011 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of Title 42 and Tables.

This Act, referred to in subsec. (d), is Pub. L. 109-401,
Dec. 18, 2006, 120 Stat. 2726, which enacted this chapter
and chapter 87 (§8001 et seq.) of this title and amended
section 2652c of this title and section 2153 of Title 42,
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Tables.
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