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(2) designate responsibility within the De-
partment of the Interior for the detection and
investigation of Indian agricultural lands tres-
pass; and

(3) set forth responsibilities and procedures
for the assessment and collection of civil pen-
alties.

(b) Treatment of proceeds

The proceeds of civil penalties collected under
this section shall be treated as proceeds from
the sale of agricultural products from the Indian
agricultural lands upon which such trespass oc-
curred.

(¢) Concurrent jurisdiction

Indian tribes which adopt the regulations pro-
mulgated by the Secretary pursuant to sub-
section (a) of this section shall have concurrent
jurisdiction with the United States to enforce
the provisions of this section and the regula-
tions promulgated thereunder. The Bureau and
other agencies of the Federal Government shall,
at the request of the tribal government, defer to
tribal prosecutions of Indian agricultural land
trespass cases. Tribal court judgments regarding
agricultural trespass shall be entitled to full
faith and credit in Federal and State courts to
the same extent as a Federal court judgment ob-
tained under this section. Nothing in this chap-
ter shall be construed to diminish the sovereign
authority of Indian tribes with respect to tres-
pass.

(Pub. L. 103-177, title I, §103, Dec. 3, 1993, 107
Stat. 2015.)

§3714. Assessment of Indian agricultural man-
agement programs

(a) Assessment

Within six months after December 3, 1993, the
Secretary, in consultation with affected Indian
tribes, shall enter into a contract with a non-
Federal entity knowledgeable in agricultural
management on Federal and private lands to
conduct an independent assessment of Indian ag-
ricultural land management and practices. Such
assessment shall be national in scope and shall
include a comparative analysis of Federal in-
vestment and management efforts for Indian
trust and restricted agricultural lands as com-
pared to federally-owned lands managed by
other Federal agencies or instrumentalities and
as compared to federally-served private lands.
(b) Purposes

The purposes of the assessment shall be—

(1) to establish a comprehensive assessment
of the improvement, funding, and development
needs for all Indian agricultural lands;

(2) to establish a comparison of management
and funding provided to comparable lands
owned or managed by the Federal Government
through Federal agencies other than the Bu-
reau; and

(3) to identify any obstacles to Indian access
to Federal or private programs relating to ag-
riculture or related rural development pro-
grams generally available to the public at
large.

(c) Implementation

Within one year after December 3, 1993, the
Secretary shall provide the Subcommittee on
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Native American Affairs of the Committee on
Natural Resources of the House of Representa-
tives and the Committee on Indian Affairs of the
Senate with a status report on the development
of the comparative analysis required by this sec-
tion and shall file a final report with the Con-
gress not later than 18 months after December 3,
1993.

(Pub. L. 103-177, title I, §104, Dec. 3, 1993, 107
Stat. 2016.)

CHANGE OF NAME

Subcommittee on Native American Affairs changed
to Subcommittee on Native American and Insular Af-
fairs.

§3715. Leasing of Indian agricultural lands
(a) Authority of Secretary

The Secretary is authorized to—

(1) approve any agricultural lease or permit
with (A) a tenure of up to 10 years, or (B) a
tenure longer than 10 years but not to exceed
25 years unless authorized by other Federal
law, when such longer tenure is determined by
the Secretary to be in the best interest of the
Indian landowners and when such lease or per-
mit requires substantial investment in the de-
velopment of the lands or crops by the lessee;
and

(2) lease or permit agricultural lands to the
highest responsible bidder at rates less than
the Federal appraisal after satisfactorily ad-
vertising such lands for lease, when, in the
opinion of the Secretary, such action would be
in the best interest of the Indian landowner.

(b) Authority of tribe

When authorized by an appropriate tribal reso-
lution establishing a general policy for leasing
of Indian agricultural lands, the Secretary—

(1) shall provide a preference to Indian oper-
ators in the issuance and renewal of agricul-
tural leases and permits so long as the lessor
receives fair market value for his property;

(2) shall waive or modify the requirement
that a lessee post a surety or performance
bond on agricultural leases and permits issued
by the Secretary;

(3) shall provide for posting of other collat-
eral or security in lieu of surety or other
bonds;

(4) when such tribal resolution sets forth a
tribal definition of what constitutes ‘‘highly
fractionated undivided heirship lands” and
adopts an alternative plan for providing notice
to owners, may waive or modify any general
notice requirement of Federal law and proceed
to negotiate and lease or permit such highly
fractionated undivided interest heirship lands
in conformity with tribal law in order to pre-
vent waste, reduce idle land acreage, and en-
sure income; and

(5) shall approve leases and permits of trib-
ally owned agricultural lands at rates deter-
mined by the tribal governing body.

(c) Rights of individual landowners

(1) Nothing in this section shall be construed
as limiting or altering the authority or right of
an individual allottee or Indian tribe in the
legal or beneficial use of his, her, or its own land
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or to enter into an agricultural lease of the sur-
face interest of his, her, or its allotment or land
under any other provision of law.

(2)(A) The owners of a majority interest in any
trust or restricted land are authorized to enter
into an agricultural lease of the surface interest
of a trust or restricted allotment, and such lease
shall be binding upon the owners of the minority
interests in such land if the terms of the lease
provide such minority interests with not less
than fair market value for such land.

(B) For the purposes of subparagraph (A), a
majority interest in trust or restricted land is
an interest greater than 50 percent of the legal
or beneficial title.

(3) The provisions of subsection (b) of this sec-
tion shall not apply to a parcel of trust or re-
stricted land if the owners of at least 50 percent
of the legal or beneficial interest in such land
file with the Secretary a written objection to
the application of all or any part of such tribal
rules to the leasing of such parcel of land.

(Pub. L. 103-177, title I, §105, Dec. 3, 1993, 107
Stat. 2017; Pub. L. 103435, §12(a), Nov. 2, 1994, 108
Stat. 4572.)

AMENDMENTS

1994—Subsec. (b)(5). Pub. L. 103-435, §12(a)(1), added
par. (b).

Subsec. (¢)(1). Pub. L. 103-435, §12(a)(2), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘““‘Nothing in this section shall be construed as
limiting or altering the authority or right of an indi-
vidual allottee in the legal or beneficial use of his or
her own land or to enter into an agricultural lease of
the surface interest of his or her allotment under any
other provision of law.”

SUBCHAPTER II—EDUCATION IN
AGRICULTURE MANAGEMENT

§3731. Indian and Alaska Native agriculture
management education assistance programs

(a) Agricultural resources intern program

(1) Notwithstanding the provisions of title 5
governing appointments in the competitive serv-
ice, the Secretary shall establish and maintain
in the Bureau or other appropriate office or bu-
reau within the Department of the Interior at
least 20 agricultural resources intern positions
for Indian and Alaska Native students enrolled
in an agriculture study program. Such positions
shall be in addition to the forester intern posi-
tions authorized in section 3113(a) of this title.

(2) For purposes of this subsection—

(A) the term ‘‘agricultural resources intern”
means an Indian who—

(i) is attending an approved postsecondary
school in a full-time agriculture or related
field, and

(ii) is appointed to one of the agricultural
resources intern positions established under
paragraph (1);

(B) the term ‘‘agricultural resources intern
positions” means positions established pursu-
ant to paragraph (1) for agricultural resources
interns; and

(C) the term ‘‘agriculture study program’’
includes (but is not limited to) agricultural
engineering, agricultural economics, animal
husbandry, animal science, biological sci-
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ences, geographic information systems, horti-
culture, range management, soil science, and
veterinary science.

(3) The Secretary shall pay, by reimbursement
or otherwise, all costs for tuition, books, fees,
and living expenses incurred by an agricultural
resources intern while attending an approved
postsecondary or graduate school in a full-time
agricultural study program.

(4) An agricultural resources intern shall be
required to enter into an obligated service
agreement with the Secretary to serve as an em-
ployee in a professional agriculture or natural
resources position with the Department of the
Interior or other Federal agency or an Indian
tribe for one year for each year of education for
which the Secretary pays the intern’s edu-
cational costs under paragraph (3).

(5) An agricultural resources intern shall be
required to report for service with the Bureau of
Indian Affairs or other bureau or agency spon-
soring his internship, or to a designated work
site, during any break in attendance at school of
more than 3 weeks duration. Time spent in such
service shall be counted toward satisfaction of
the intern’s obligated service agreement under
paragraph (4).

(b) Cooperative education program

(1) The Secretary shall maintain, through the
Bureau, a cooperative education program for the
purpose, among other things, of recruiting In-
dian and Alaska Native students who are en-
rolled in secondary schools, tribally controlled
community colleges, and other postsecondary or
graduate schools, for employment in profes-
sional agricultural or related positions with the
Bureau or other Federal agency providing In-
dian agricultural or related services.

(2) The cooperative educational program under
paragraph (1) shall be modeled after, and shall
have essentially the same features as, the pro-
gram in effect on December 3, 1993, pursuant to
chapter 308 of the Federal Personnel Manual of
the Office of Personnel Management.

(3) The cooperative educational program shall
include, among others, the following:

(A) The Secretary shall continue the estab-
lished specific programs in agriculture and
natural resources education at Southwestern
Indian Polytechnic Institute (SIPI) and at
Haskell Indian Junior College.

(B) The Secretary shall develop and main-
tain a cooperative program with the tribally
controlled community colleges to coordinate
course requirements, texts, and provide direct
technical assistance so that a significant por-
tion of the college credits in both the Haskell
and Southwestern Indian Polytechnic Insti-
tute programs can be met through local pro-
gram work at participating tribally controlled
community colleges.

(C) Working through tribally controlled
community colleges and in cooperation with
land grant institutions, the Secretary shall
implement an informational and educational
program to provide practical training and as-
sistance in creating or maintaining a success-
ful agricultural enterprise, assessing sources
of commercial credit, developing markets, and
other subjects of importance in agricultural
pursuits.
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